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Criteri per la valutazione dei contributi

I contributi sono sottoposti a valutazione.
Di seguito si riportano le modalità attuative.
Tipologia – È stata prescelta la via del referee anonimo e doppiamente cieco. 

L’autore non conosce chi saranno i valutatori e questi non conoscono chi sia l’auto-
re. L’autore invierà il contributo alla Redazione in due versioni, una identificabile 
ed una anonima, esprimendo il suo consenso a sottoporre l’articolo alla valutazione 
di un esperto del settore scientifico disciplinare, o di settori affini, scelto dalla Dire-
zione in un apposito elenco.

Criteri – La valutazione dello scritto, lungi dal fondarsi sulle convinzioni perso-
nali, sugli indirizzi teorici o sulle appartenenze di scuola dell’autore, sarà basata sui 
seguenti parametri:

– originalità;
– pertinenza all’ambito del settore scientifico-disciplinare IUS 11 o a settori 
affini;
– conoscenza ed analisi critica della dottrina e della giurisprudenza;
– correttezza dell’impianto metodologico;
– coerenza interna formale (tra titolo, sommario, e abstract) e sostanziale (ri-
spetto alla posizione teorica dell’autore);
– chiarezza espositiva.
Doveri e compiti dei valutatori – Gli esperti cui è affidata la valutazione di un 

contributo:
– trattano il testo da valutare come confidenziale fino a che non sia pubblica-
to, e distruggono tutte le copie elettroniche e a stampa degli articoli ancora in 
bozza e le loro stesse relazioni una volta ricevuta la conferma dalla Redazione 
che la relazione è stata ricevuta;
– non rivelano ad altri quali scritti hanno giudicato; e non diffondono tali 
scritti neanche in parte;
– assegnano un punteggio da 1 a 5 – sulla base di parametri prefissati – e for-
mulano un sintetico giudizio, attraverso un’apposita scheda, trasmessa alla 
Redazione, in ordine a originalità, accuratezza metodologica, e forma dello 
scritto, giudicando con obiettività, prudenza e rispetto.
Esiti – Gli esiti della valutazione dello scritto possono essere: (a) non pubbli-

cabile; (b) non pubblicabile se non rivisto, indicando motivamente in cosa; (c) 
pubblicabile dopo qualche modifica/integrazione, da specificare nel dettaglio; (d) 
pubblicabile (salvo eventualmente il lavoro di editing per il rispetto dei criteri reda-
zionali). Tranne che in quest’ultimo caso l’esito è comunicato all’autore a cura della 
Redazione, nel rispetto dell’anonimato del valutatore.
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Riservatezza – I valutatori ed i componenti della Direzione, del Comitato scien-
tifico e della Redazione si impegnano al rispetto scrupoloso della riservatezza sul 
contenuto della scheda e del giudizio espresso, da osservare anche dopo l’eventuale 
pubblicazione dello scritto. In quest’ultimo caso si darà atto che il contributo è stato 
sottoposto a valutazione.

Valutatori – I valutatori sono individuati tra studiosi fuori ruolo ed in ruolo, 
italiani e stranieri, di chiara fama e di profonda esperienza del settore scientifico-
disciplinare IUS 11 o che, pur appartenendo ad altri settori, hanno dato ad esso 
rilevanti contributi.

Vincolatività – Sulla base della scheda di giudizio sintetico redatta dai valutatori 
il Direttore decide se pubblicare lo scritto, se chiederne la revisione o se respingerlo. 
La valutazione può non essere vincolante, sempre che una decisione di segno contra-
rio sia assunta dal Direttore e da almeno due componenti del Comitato scientifico.

Eccezioni – Il Direttore, o il Comitato scientifico a maggioranza, può decidere 
senza interpellare un revisore:

– la pubblicazione di contributi di autori (stranieri ed italiani) di riconosciuto 
prestigio accademico o che ricoprono cariche di rilievo politico-istituzionale 
in organismi nazionali, comunitari ed internazionali anche confessionali;
– la pubblicazione di contributi già editi e di cui si chieda la pubblicazione 
con il permesso dell’autore e dell’editore della Rivista;
– il rifiuto di pubblicare contributi palesemente privi dei necessari requisiti 
di scientificità, originalità, pertinenza.



7

INDICE

Parte I

Diritto canonico 
Alejandro Arellano Cedillo 

L’agire sinodale nell’attività giudiziaria della Chiesa	 29
Massimo del Pozzo 

La dimensione giuridica della bellezza nella materialità liturgica	 41
Andrea Ripa 

Innovazione o chiarimento? Considerazioni circa la recente modifica dei 
dann. 295-296 CIC relativi alle Prelature personali	 67

Diritto Ecclesiastico
Simona Attollino

Gli Enti del Terzo Settore (ETS) tra giustizia ed economia: modelli di 
partecipazione solidale e inclusiva	 97

Fabio Balsamo             
Apps religiose e intelligenza artificiale generativa: problematiche giuridiche	 116

Brigitta Marieclaire Catalano 
Persecuzioni religiose e stato di rifugiato dei richiedenti asilo cinesi: il nuovo 
orientamento nella giurisprudenza della Corte di Cassazione italiana	 134

Maria Luisa Lo Giacco 
Adozione, affido e rispetto dell’identità religiosa e culturale dei bambini e 
delle bambine nella recente giurisprudenza della Corte di Strasburgo	 152

Francesco Sorvillo    
Enti religiosi e ONG nel sistema italiano di cooperazione internazionale 
allo sviluppo	 168 

Marco Parisi 
Il principio del best interest of the child nelle attuali dinamiche di libertà 
religiosa nella scuola	 188

A. Keith Thompson

Religious Freedom in Australia since European Settlement	 222
Andrea Perrone 

La responsabilità patrimoniale dell’ente ecclesiastico imprenditore	 237

Diritti Confessionali 
Vasco Fronzoni

Inclusione finanziaria, finanza informale e fiscalità dei musulmani in Italia	 248



8

Diritto Vaticano
MARIA D’ARIENZO

La nuova Legge Fondamentale dello Stato della Città del Vaticano del 2023 261
FABIO VECCHI

L’impiego del criterio della trasparenza nella normativa economico-
finanziaria vaticana in prospettiva di apertura e giustizia canonica 276

Storia delle istituzioni religiose e dei rapporti tra Diritto e Religioni
ANTONIO FABRIZIO PAPA

Dodeka e diadochè. Sui fondamenti della collegialità 315

Argomenti, dibattiti, cronache 
ALESSANDRO ALBISETTI 

L’incoronazione di Carlo III  343
MARZIA MARIA FEDE

La nuova legislazione in materia di interruzione volontaria della gravidanza 
nella Repubblica di San Marino e nello Stato della California  348

FABIO FRANCESCHI

Pathways to peace. Strategies for a model curriculum for a culture of peace 
and the role of law 367

GIUSEPPE RECINTO 
Un diritto che oggi “non può trovare spazio”: il diritto alla genitorialità 398

ANNAMARIA SALOMONE

Riflessioni in tema di stabilità del contratto e rescissione in stato di bisogno: 
diritto, economia, famiglia e religione  407

MILENA SANTERINI

I diritti dei minori nella società del pluralismo culturale  427

Parte II

Giurisprudenza e legislazione amministrativa 437

- Presentazione 
- Tribunale Amministra tivo Regionale per il Veneto, Sezione Seconda, 
decreto 8 luglio 2023, n. 334
(Destinazione al culto di un immobile – Sospensione ordinanza di 
ripristino della precedente destinazione commerciale – Indisponibilità 
dello spazio religioso – Lesione del diritto di libertà religiosa – 



8

Diritto Vaticano
Maria D’arienzo

La nuova Legge Fondamentale dello Stato della Città del Vaticano del 2023 261
fabio vecchi

L’impiego del criterio della trasparenza nella normativa economico-
finanziaria vaticana in prospettiva di apertura e giustizia canonica 276

Storia delle istituzioni religiose e dei rapporti tra Diritto e Religioni
antonio fabrizio papa

Dodeka e Diadocké. Sui fondamenti della collegialità 315

Argomenti, dibattiti, cronache 
aleSSanDro albiSetti 

L’incoronazione di Carlo III  343
Marzia Maria feDe

La nuova legislazione in materia di interruzione volontaria della gravidanza 
nella Repubblica di San Marino e nello Stato della California  348

fabio franceSchi

Pathways to peace. Strategies for a model curriculum for a culture of peace 
and the role of law 367

giuSeppe recinto 
Un diritto che oggi “non può trovare spazio”: il diritto alla genitorialità 398

annaMaria SaloMone

Riflessioni in tema di stabilità del contratto e rescissione in stato di bisogno: 
diritto, economia, famiglia e religione  407

Milena Santerini

I diritti dei minori nella società del pluralismo culturale  427

Parte II

Giurisprudenza e legislazione amministrativa 437

- Presentazione 
- Tribunale Amministra tivo Regionale per il Veneto, Sezione Seconda, 
decreto 8 luglio 2023, n. 334
(Destinazione al culto di un immobile – Sospensione ordinanza di 
ripristino della precedente destinazione commerciale – Indisponibilità 
dello spazio religioso – Lesione del diritto di libertà religiosa – 



9

Sussistenza di un pregiudizio grave e irreparabile)
- Tribunale Amministrativo Regionale per la Toscana, Sezione Quarta di 
Firenze, sentenza 28 luglio 2023, n. 792
(Ora di religione – Esonero ora di religione – Diritto di scelta anche nel 
corso dell’anno scolastico)
- Consiglio di Stato, Sezione Seconda, sentenza 28 agosto 2023, n. 8017
(Ospedali religiosi e strutture ospedaliere pubbliche – Non completa 
assimilabilità)
- Tribunale Amministrativo Regionale per il Lazio, Sezione Quinta Bis, 
sentenza 4 ottobre 2023, n. 14676
(Concessione cittadinanza – accertamento requisiti – rilevanza 
frequentazione centri religiosi islamici – discrezionalità)
- Tribunale Amministrativo Regional e per la Campania, Sezione Terza di 
Napoli, sentenza 25 ottobre 2023, n. 5817
(Somministrazione di cibo e bevande – arte presepiale – valore 
simbolico e culturale del presepe) 
- Tribunale Amministrativo Regionale per la Lombardia, Sezione Seconda 
di Brescia, sentenza 14 novembre 2023, n. 837
(Destinazione al culto di un immobile – Mutamento di destinazione 
urbanistica – Presupposti)
- Consiglio di Stato, Sezione Terza,  sentenza 20 novembre 2023, n. 9897
(Utilizzo di sostanze vietate all’interno di funzioni religiose – Legittimità 
del divieto – Art. 19 Cost.) 438

con nota di
renato rolli, MariafranceSca D’aMbroSio

Il “perimetro” della libertà di culto e la discrezionalità tecnica. Commento 
alla sentenza del Consiglio di Stato n. 9897 del 20 novembre 2023 452

Giurisprudenza e legislazione canonica e vaticana                                                    461

legiSlazione canonica

- Presentazione
- Lettera Apostolica in forma di “Motu Proprio” del Sommo Pontefice 
Francesco con la quale vengono modificati i cann. 295-296 relativi alle 
Prelature Personali (8 agosto 2023) 
- Rescriptum ex Audientia Sanctissimi: Norme proprie dell’Esarcato per i 
fedeli ucraini cattolici di rito bizantino in Italia (28 agosto 2023)
- Lettera Apostolica in forma di “Motu Proprio” del Sommo Pontefice 
Francesco Ad theologiam promovendam con la quale vengono approvati 



10

nuovi statuti della Pontificia Accademia di Teologia (1° novembre 2023)
- Nuovi statuti della Pontificia Accademia di Teologia (1° novembre 2023)
- Dichiarazione “Fiducia supplicans” sul senso pastorale delle benedizioni 
del Dicastero per la Dottrina della Fede (18 dicembre 2023) 

giuriSpruDenza rotale

Tribunale Apostolico della Rota Romana, Coram Jaeger, sent. 12 luglio 2018 462
con nota di

franceSco catozzella 
Volere una qualità directe et principaliter è compatibile con l’ordinazione 
del matrimonio al bonum coniugum? A proposito di una domanda 
suggerita da una recente sentenza rotale 481

legiSlazione vaticana

- Decreto N. DXCVI del Presidente del Governatorato dello Stato della Città 
del Vaticano recante norme integrative e modificative del Regolamento di 
attuazione delle “Norme sulla trasparenza, il controllo e la concorrenza dei 
contratti pubblici della Santa Sede e dello Stato della Città del Vaticano” del 
1° giugno 2020, di cui al Decreto del Presidente del Governatorato dello Stato 
della Città del Vaticano del 1° dicembre 2020, n. CCCLXXXVII (11 luglio 2023)
- Legge N. DCXIV recante modifiche alla Legge n. XVIII in materia di 
trasparenza, vigilanza ed informazione finanziaria dell’8 ottobre 2013 (7 
novembre 2023)
- Legge N. DCXXVI recante disposizioni per la dignità professionale e il 
trattamento economico dei magistrati ordinari del Tribunale e dell’Ufficio 
del Promotore di Giustizia dello Stato della Città del Vaticano (4 dicembre 2023)

Giurisprudenza e legislazione civile 492

-Presentazione
valentina Siciliano

La famiglia, i minori e le persone che necessitano di assistenza, in Cassazione 
nel 2022 493
- Corte di Cassazione, Sezione Civile Prima, ordinanza 10 luglio 2023, n. 19502 
(Libertà religiosa, conversione ad altro credo religioso, matrimonio, 
doveri coniugali, addebito della separazione)
- Corte di Cassazione, Sezione Prima Civile, ordinanza 10 ottobre 2023, n. 28308 
(Matrimonio canonico, vizi del consenso, nullità, sentenza ecclesiastica, 
delibazione, convivenza triennale, ordine pubblico)
- Corte di Cassazione, Sezione Prima Civile, ordinanza 20 novembre 2023, 
n. 32148 



11

(Matrimonio canonico, vizi del consenso, nullità, sentenza ecclesiastica, 
efficacia civile, ordine pubblico)
- Tribunale di Napoli, decreto 20 ottobre 2023
(Libertà religiosa, Islam, matrimonio, diniego pubblicazioni, nulla osta 
autorità Paese di origine, contrarietà ordine pubblico)

Giurisprudenza costituzionale, eurounitaria e CEDU 558 

- Presentazione
- Corte Europea dei diritti dell’Uomo (V Sezione)
Caso Georgian Muslim Relations e altri v. Georgia (Application no. 
24225/19), 30 novembre 2023
(Discriminazione per motivi religiosi – Libertà di manifestazione del 
pensiero – Libertà religiosa e libertà di insegnamento)
- Corte di giustizia dell’Unione Europea (Lussemburgo) Grande Sezione – 
Sentenza 28 novembre 2023
Rinvio pregiudiziale nella causa C-148/22 davanti al Tribunale di Liegi( Belgio)
(Divieto di discriminazioni fondate sulla religione o le convinzioni 
personali – Settore pubblico – Regolamento di lavoro di una pubblica 
amministrazione che vieta di indossare in modo visibile qualsiasi segno 
filosofico o religioso sul luogo di lavoro – Velo islamico – Requisito di 
neutralità nei contatti con il pubblico, i superiori e i colleghi)
- Corte costituzionale, sent. 24 luglio 2023, n. 161
(Procreazione medicalmente assistita – Revoca del consenso – Tutela 
dell’affidamento – Interesse del nascituro)
- Corte costituzionale, sent. 28 settembre 2023, n. 183
(Adozione – Rapporti con la famiglia di origine – Interesse del minore)

Giurisprudenza e legislazione internazionale 559

- Presentazione
lIbertÀ relIgIosa

- Helsingin hovioikeus, sentenza n. 23/144951, del 14 novembre 2023 
(FINLANDIA)
(libertà di parola – Bibbia – hate speech)
- New Jersey, Department of State, Memorandum del 24 ottobre 2023 (USA)
(giuramento – pubblico impiego – laicità dello stato)
-U.S. Fifth Circuit Court of Appeal, Affaire ‘Louisiana vs Neveaux’, dell’8 
novembre 2023



12

(pena di morte – obiezione di coscienza – giuria)
Islam

- Ministère de l’Éducation nationale, Note de service del 31 agosto 2023 
(FRANCIA)
(simboli religiosi – abaya – qami)
- Conseil d’État, n. 487891, del 7 settembre 2023 (FRANCIA)
(simboli religiosi – abaya – qami)

Laïcité

- CAA di Versailles, 2ème chambre, n. 21VE02760, del 15 dicembre 2023 
(FRANCIA)
(principî costituzionali – liberté, égalité, fraternité – Costituzione)

Autonomia delle confessioni religiose

- Helsinki HAO, sentenza n. 7297/​2023, del 18 dicembre 2023 (FINLANDIA)
(diritto canonico luterano – parrocchia – indipendenza)
- High Court of Uganda, n. 36/2023, del 25 ottobre 2023 (UGANDA)
(Vescovi – indipendenza – Chiesa Anglicana)
- Court of Appeals of Indiana, affaire ‘Hochstetler et alii vs State of Indiana’, 
del 30 luglio 2023 (USA)
(Amish – intimidazione – meidung)

Sikh

- Court of King’s Bench of Alberta, affaire ‘Wirring vs Law Society of 
Alberta and His Majesty the King in right of Alberta’, del 16 ottobre 2023 
(CANADA)
(giuramento – avvocatura – libertà di coscienza)
- Queensland Court of Appeal, affaire Athwal vs State of Queensland, n. 
QCA 156, del I Agosto 2023 (AUSTRALIA)
(Kirpan – Scuola – arma impropria)

Simboli religiosi

-Bundesverwaltungsgericht, sentenza n. 10/C/3.22, del 19 dicembre 2023 
(GERMANIA)
(crocifissi – uffici pubblici – neutralità dello Stato)
- Pennsylvania, legge n. 84/2023 del 30 ottobre 2023 (USA)
(Scuola – insegnanti – laicità dello Stato)

Ebraismo

- Bundesgerichtshof, sentenza n. 3/StR/176/23, del 17 ottobre 2023 
(GERMANIA)
(antisemitismo – libertà di parola – hate speech)
- Superior Court of New Jersey, Appellate Division, affaire ‘Satz vs Satz’, 
del 18 agosto 2023 (USA)
(ghet – matrimonio ebraico – Beth Din)
- Connecticut Supreme Court, affaire ‘Tilsen vs Benson’, del 5 settembre 
2023 (USA)
(ketubbah – matrimonio ebraico – accordo prematrimoniale)



13

- U.S. Court of Appeals for the Second Circuit, affaire ‘Kravitz vs Purcell’, 
del 27 novembre 2023 (USA)
(Shavuot – libertà religiosa carcerati – Establishment Clause)

dIscrImInaZIone relIgIosa

- NSW Anti-Discrimination Amendment (Religious Vilification) Act 2023, 
dell’11 novembre 2023 (Australia)
(vilipendio religioso – atto pubblico – irrisione)

turbatIo sacrorum

- Stato del Michigan, legge 4476 del 16 novembre 2023 (USA)
(profanazione – danneggiamento – edifici religiosi)

Giurisprudenza e legislazione penale 561

- Presentazione
- Corte di Cassazione, Sezione Terza penale, 12 luglio 2023, n. 23915
(Delitti contro la famiglia – Scriminante dell’esercizio di un diritto – 
Rilevanza delle connotazioni religiose di appartenenza – Insussistenza)
- Corte di Cassazione, Sezione Prima penale, 14 settembre 2023, n. 28649
(Matrimonio – Convivenza – Necessità quale condizione ostativa 
all’espulsione – Sussistenza)
- Corte di Cassazione, Sezione Terza penale, 26 settembre 2023, n. 31873
(Reato edilizio – Destinazione di magazzino a luogo di culto – Sussistenza)
- Corte di Cassazione, Sezione Quinta penale, 31 ottobre 2023, n. 34912
(Diffamazione – Pubblicazione di un video in cui un sacerdote consultava 
durante la celebrazione uno smartphone – Verità della notizia – Insussistenza)
- Corte di Cassazione, Sezione Quinta penale, 5 dicembre 2023, n. 38964
(Condivisione di un video di propaganda Isis su Facebook – Apologia di 
delitto – Sussistenza)

Giurisprudenza e legislazione tributaria 562Giurisprudenza e legislazione tributaria 

- Presentazione
- Corte di Cassazione, Sezione tributaria, ordinanza 7 novembre 2022, n. 32765
 (Ici – art. 7, comma 1, lett. i) del d.lgs. n. 504 del 1992 – enti ecclesiastici 
– attività sanitaria – esenzione non spettante)
- Corte di Cassazione, Sezione Tributaria, ordinanza 29 novembre 2022, n. 35123
 (Ici – art. 7, comma 1, lett. i) del d.lgs. n. 504 del 1992 – enti ecclesiastici 
– attività sanitaria – esenzione non spettante)
- Corte di Giustizia Tributaria, I grado, Sez. I – Trieste, sentenza 4 gennaio 
2023, n. 2 



14

(Ici – art. 7, comma 1, lett. i) del d.lgs. n. 504 del 1992 – enti ecclesiastici 
– attività sanitaria – esenzione non spettante)
- Corte di Cassazione, Sezione Tributaria, ordinanza 14 febbraio 2023, n. 4567
(Ici – art. 7, comma 1, lett. i) del d.lgs. n. 504 del 1992 – enti ecclesiastici 
– attività ricettiva – casa per ferie – esenzione non spettante)
- Corte di Giustizia Tributaria, I grado, Sez. I – Taranto, sentenza 12 giugno 
2023, n. 596
(Ici – art. 7, comma 1, lett. i) del d.lgs. n. 504 del 1992 – enti ecclesiastici 
– Oratorio – esenzione spettante)
- Corte di Giustizia Tributaria, II grado Campania, sentenza 26 giugno 
2023, n. 4008/16
(IMU – enti religiosi – attività sanitaria convenzionata con la PA – 
agevolazione non spettante)
- Corte di Giustizia Tributaria, I grado di Roma, sez. XXIII, 10 maggio 
2023 61, n. 6183
(IMU – TASI – esenzione; attività di religione e di culto; destinazione 
d’uso – cause di esclusione dell’imposta – oneri probatori – agevolazione 
non spettante)
- Corte di giustizia tributaria, II grado del Lazio, sentenza 25 settembre 
2023, n. 5314
(IMU – ICI – attività didattica – esenzione – corrispettivi simbolici o 
inidonei a costituire retribuzione del servizio – difetto probatorio – 
esenzione non spettante)
- Corte di Cassazione, Sezione tributaria, ordinanza 17 aprile 2023, n. 10201
(Art. 67, comma 1, lett. b) TUIR – plusvalenza – trasferimenti immobiliari 
– Istituto Diocesano per il Sostentamento del Clero – soppressione enti 
ecclesiastici – esenzione non spettante)
- Corte di Cassazione, Sezione tributaria, ordinanza 16 gennaio 2023, n. 1164
(DPR n. 601 del 1973 – art. 6, comma 1 – Ires – agevolazioni – locazione 
– agevolazione non spettante)
- Corte di Cassazione, Sezione tributaria, ordinanza 18 aprile 2023, n. 10400 
(DPR n. 601 del 1973, art. 6, comma 1 – Ires – agevolazioni fiscali – 
locazione – agevolazione non spettante)
- Corte di Cassazione, Sezione Tributaria, ordinanza 5 aprile 2023, n. 9409
(D.P.R. n. 601 del 1973, art. 6, art. 7, n. 3 – plusvalenza – trasferimenti 
immobiliari – agevolazione non spettante)
- Corte di Cassazione, Sezione Tributaria, sentenza 14 dicembre 2023, n. 35087 
(I.N.V.I.M. straordinaria (D.L. n. 55 del 1983, art. 26) – esenzione DPR 
n. 643 del 1972, art. 3 – APSA – agevolazione non spettante)



15

Parte III

Recensioni
Francesca D’Avino (a cura di), Giustizia. Le nuove sfide. L’aiuto arriva 
dalla mediazione, Curcio, Roma, 2023, pp. 250 (Ignazio Barbetta)	            565
Antonello De Oto (a cura di), Terrorismo di matrice religiosa, sicurezza 
e libertà fondamentali, Bologna University Press, Bologna, 2023, pp. 104 
(Ignazio Barbetta)	     569
Enrico Ferri, Giuseppe Cricenti, Alla ricerca della laicità perduta. Il 
crocifisso laico dei giudici italiani, Fuorilinea, Monterotondo, 2023, pp. 
136 (Stefano Testa Bappenheim)	  572
Antonio Fuccillo, Il paradiso digitale. Diritto e religioni nell’iperuranio 
del web, Editoriale Scientifica, Napoli, 2023, pp. 118 (Fabio Balsamo)      574
Valerio Gigliotti, La diritta via. Itinerari giuridici e teologici danteschi, 
Leo S. Olschki Editore, Firenze, 2023, pp. 182 (Ferruccio Maradei)          576
Anna Hamling (a cura di), Women on the Pilgrimage to Peace, Cambridge 
Scholars Publishing, Newcastle upon Tyne, 2024, pp. 271 (Maria Cristina 
Ivaldi)	 578
Javier Martínez-Torrón, Santiago Cañamares Arribas, Marcos 
González Sánchez (a cura di), Libertad de expresión y libertad religiosa: 
una perspectiva transatlántica, Iustel, Madrid, 2023, pp. 233 (Stefano 
Testa Bappenheim)	 580
Javier Martínez-Torrón, María José Valero-Estarellas y Otros, 
Objceciones de Conciencia y Vida Humana: el Derecho Fundamental a No 
Matar, Portal Derecho, S.A. (IUSTEL), Madrid, 2023, pp. 590 (Brigitta 
Marieclaire Catalano)	 589



16



17

INDEX

Part I

Canon Law 
Alejandro Arellano Cedillo 

The synodal action in the Church’s judicial activity	 29
Massimo del Pozzo 

The Juridical Domain of Beauty in the Material Aspects of the Liturgy	 41
Andrea Ripa 

Innovation or clarification? Thoughts on the recent modifications to can. 
295-296 CIC regarding personal Prelatures	 67

Ecclesiastical Law
Simona Attollino

Non-profit organizations between law and economy: models of solidarity 
and inclusive participation	 97

Fabio Balsamo                         
Religious Apps and Generative Artificial Intelligence: Legal Issues	 116

Brigitta Marieclaire Catalano 
Religious persecution and refugee status of Chinese asylum seekers: the new 
orientation in the jurisprudence of the Italian Court of Cassation	 134

Maria Luisa Lo Giacco 
Adoption, foster care and respect for the religious and cultural identity of 
boys and girls in the recent case law of the Court of Strasbourg	 152

Francesco Sorvillo       
Religious bodies and NGOs in the Italian system of international 
development cooperation	 168

Marco Parisi 
The principle of the best interest of the child in the current dynamics of 
religious freedom in the school  	 188

A. Keith Thompson

Religious Freedom in Australia since European Settlement	 222
Andrea Perrone 

Church bodies’ liability for business activities	 237

Religious Laws
Vasco Fronzoni

Financial inclusion, informal finance and taxation of Muslims in Italy	 248



18

Vatican Law
Maria D’arienzo

The new Fundamental Law of the Vatican City State of 2023 261
fabio vecchi

The use of transparency criterion in Vatican economic-financial legislation 
with a view to openness and canonical justice 276

History of religious institutions and relations between law and religions
antonio fabrizio papa

Dodeka and diadochè. About the foundations of collegiality 315

Topics, debates, chronicles 
aleSSanDro albiSetti  

The coronation of King Charles III  343
Marzia Maria feDe

The new legislation regarding voluntary termination of pregnancy in the 
Republic of San Marino and in the State of California 348

fabio franceSchi

Pathways to peace. Strategies for a model curriculum for a culture of peace 
and the role of law 367

giuSeppe recinto 
A right that actually “cannot find space”: the right to parenthood 398

annaMaria SaloMone

Reflections on the subject of contract stability and termination in a state of 
need: law, economy, family and religion 407

Milena Santerini

Children’s rights in the society of cultural pluralism 427

Part II

Administrative Jurisprudence and Legislation 437

- Presentation
- Vene to Regional Administrative Court, Second Section, decree of 8 July 
2023, no. 334
(Destination of a building to worship –  Suspension of the order to restore 
the previous commercial use –  Unavailability of the religious space –  
Damage to the right to religious freedom –  Existence of serious and 
irreparable damage)



19

-  Tuscany Regional Administrative Court, Fourth Section of Florence, 
judgement of 28 July 2023, no. 792
(Hour of religion –  Exemption from the hour of religion –  Right to 
choose even during the school year)
- Council of State, Second Section, judgement of 28 August 2023, no. 8017
(Religious hospitals and public hospital facilities – Not completely assimilable)
- Latium Regional Administrative Court, Fifth Bis Section, judgement of 4 
October 2023, no. 14676
(Granting of citizenship –  verification of requirements –  relevance of 
attendance at Islamic religious centres –  discretion)
- Campania Regional Administrative Court, Third Section of Naples, 
judgement of 25 October 2023, no. 5817
(Provision of food and drinks –  nativity scene art –  symbolic and 
cultural value of the nativity scene)
- Lombardy Regional Administrative Court, Second Section of Brescia, 
judgement of 14 November 2023, no. 837
(Destination of a building for worship – Change of destination – Prerequisites)
- Council of State, Third Section, judgement  of 20 November 2023, no. 9897
(Use of prohibited substances within religious ceremonies – Legitimacy 
of the ban – Art. 19 Constitution)                                                                   438

annoted by
renato rolli, MariafranceSca D’aMbroSio

The “perimeter” of religious freedom and technical discretion. Comment 
on the Sate Council No. 9897 of 20 November 2023 452

Canonical and Vatican Jurisprudence and Legislation 463

- Presentation
canonical legiSlation

- Apostolic Letter in the form of “Motu Proprio” from the Supreme Pontiff 
Francis with which cann. 295-296 relating to Personal Prelatures (8 August 2023)
- Rescriptum ex Audientia Sanctissimi: Proper norms of the Exarchate for 
the Ukrainian Catholic faithful of the Byzantine rite in Italy (28 August 2023)
- Apostolic Letter in the form of “Motu Proprio” of the Supreme Pontiff 
Francis Ad theologiam promovendam with which new statutes of the 
Pontifical Academy of Theology are approved (1 November 2023)
- New statutes of the Pontifical Academy of Theology (1 November 2023)
- Declaration “Fiducia supplicans” on the pastoral meaning of the blessings 
of the Dicastery for the Doctrine of the Faith (18 December 2023)

rotal juriSpruDence

Apostolic Tribunal of the Roman Rota, Coram Jaeger, sent. 12 July 2018



20

annoted by
franceSco catozzella

Is it compatible with the ordination of marriage to the bonum coniugum 
to want a quality directe et principaliter? About a question suggested by a 
recent Rotal decision 481

vatican legiSlation

- Decree No. DXCVI of the President of the Governorate of the Vatican 
City State containing supplementary and amending provisions of the 
Regulation implementing the “Regulations on the transparency, control and 
competition of public contracts of the Holy See and the Vatican City State” 
of 1 June 2020, pursuant to the Decree of the President of the Governorate 
of the Vatican City State of 1 December 2020, n. CCCLXXXVII (11 July 2023)
- Law No. DCXIV containing amendments to Law no. XVIII on 
transparency, supervision and financial information of 8 October 2013 (7 
November 2023)
- Law No. DCXXVI containing provisions for the professional dignity and 
economic treatment of ordinary magistrates of the Court and of the Office of 
the Promoter of Justice of the Vatican City State (4 December 2023)

Civil Jurisprudence and Legislation 492

- Presentation
valentina Siciliano

The family, minors and people in need of assistance, in Cassation in 2022 493
- Court of Cassation, First Civil Section, order of 10 July 2023, n. 19502 
(Religious freedom, conversion to another religious belief, marriage, 
marital duties, separation charge)
- Court of Cassation, First Civil Section, order of 10 October 2023, n. 28308
(Canonical marriage, defects of consent, nullity, ecclesiastical sentence, 
deliberation, three-year cohabitation, public order)
- Court of Cassation, First Civil Section, order of 20 November 2023, n. 32148
(Canonical marriage, defects of consent, nullity, ecclesiastical sentence, 
civil efficacy, public order)
- Court of Naples, decree 20 October 2023
(Religious freedom, Islam, marriage, denial of publications, authorization 
from the country of origin authorities, opposition to public order)



21

 Constitutional, EU and ECHR Jurisprudence 558

- Presentation
- European Court of Human Rights 
Case of Georgian Muslim Relations and others v. Georgia (Application 
no. 24225/19) 30 novembre 2023
(Discrimination on religious grounds –  Freedom of expression of 
thought –  Freedom of religion and freedom of education)
- Court of Justice of the European Union (Grand Chamber)
OP v Commune d’Ans
Request for a preliminary ruling from the Tribunal du travail de Liège
(Reference for a preliminary ruling –  Social policy –  Directive 
2000/78/EC –  Establishing a general framework for equal treatment 
in employment and occupation –  Prohibition of discrimination on the 
grounds of religion or belief –  Public sector –  Terms of employment of a 
public administration prohibiting the visible wearing of any philosophical 
or religious sign in the workplace –  Islamic headscarf –  Requirement of 
neutrality in contacts with the public, hierarchical superiors and colleagues).
- Constitutional Court, judgment 24 luglio 2023, n. 161
(Medically assisted procreation –  Revocation of consent –  Protection of 
custody –  Interest of the unborn child)
- Constitutional Court, judgment 28 settembre 2023, n. 183
(Adoption –  Relations with the family of origin –  Interest of the child)

International Jurisprudence and Legislation 559

- Presentation
relIgIous freedom

- Helsingin hovioikeus, Judgment No. 23/144951, 14 November 2023 
(FINLAND)
(freedom of speech –  Bible –  hate speech)
- New Jersey, Department of State, Memorandum of 24 October 2023 (USA)
(oath –  civil service –  secularism of the state)
- U.S. Fifth Circuit Court of Appeals, Affaire ‘Louisiana v. Neveaux’, of 8 
November 2023
(death penalty –  conscientious objection –  jury)



22

ISLAM
- Ministère de l’Éducation nationale, Note de service of 31 August 2023 
(FRANCE)
(religious symbols –  abaya –  qami)
- Conseil d’État, No 487891, dated 7 September 2023 (FRANCE)
(religious symbols –  abaya –  qami)

Laïcité

- CAA of Versailles, 2ème chambre, no. 21VE02760, of 15 December 
2023 (FRANCE)
(constitutional principles –  liberté, égalité, fraternité –  Constitution)

Autonomy of religious Denominations 
- Helsinki HAO, Judgment No. 7297/2023, 18 December 2023 (FINLAND)
(Lutheran canon law –  parish –  independence)
- High Court of Uganda, No. 36/2023, of 25 October 2023 (UGANDA)
(Bishops –  independence –  Anglican Church)
- Court of Appeals of Indiana, affaire ‘Hochstetler et alii vs State of 
Indiana’, of 30 July 2023 (USA)
(Amish –  intimidation –  meidung)

Sikh

- Court of King’s Bench of Alberta, affaire ‘Wirring vs Law Society of 
Alberta and His Majesty the King in right of Alberta’, of 16 October 2023 
(CANADA)
(oath –  advocacy –  freedom of conscience)
- Queensland Court of Appeal, affaire Athwal v State of Queensland, No. 
QCA 156, of I August 2023 (AUSTRALIA)
(Kirpan –  School –  improper weapon)

Religious Symbols 
- Bundesverwaltungsgericht, Judgment No. 10/C/3.22, 19 December 2023 
(GERMANY)
(crucifixes –  public offices –  State neutrality)
- Pennsylvania, Law No. 84/2023 of 30 October 2023 (USA)
(school –  teachers –  secularity of the State)

Judaism

- Bundesgerichtshof, Judgment No. 3/StR/176/23 of 17 October 2023 
(GERMANY)
(anti-Semitism –  freedom of speech –  hate speech)
- Superior Court of New Jersey, Appellate Division, affaire ‘Satz vs Satz’, 
18 August 2023 (USA)
(ghet –  Jewish marriage –  Beth Din)
- Connecticut Supreme Court, affaire ‘Tilsen vs. Benson’, of 5 September 
2023 (USA)
(ketubbah –  Jewish marriage –  prenuptial agreement)
- U.S. Court of Appeals for the Second Circuit, affaire ‘Kravitz vs Purcell’, 



23

27 November 2023 (USA)
(Shavuot –  religious freedom prisoners –  Establishment Clause)

relIgIous dIscrImInatIon

- NSW Anti-Discrimination Amendment (Religious Vilification) Act 
2023, of 11 November 2023 (Australia)
(religious vilification –  public act –  mockery)

turbatIo sacrorum

- State of Michigan, Act 4476 of 16 November 2023 (USA)
(desecration –  damage –  religious buildings)

Criminal Jurisprudence and Legislation  561

- Presentation
- Court of Cassation, Third Penal Section, 12 july 2023, n. 23915
(Crimes against the family –  Tribunal for the exercise of a right –  
Relevance of the religious connotations of belonging –  Non-existence)
- Court of Cassation, First Penal Section, 14 september 2023, n. 28649
(Marriage – Cohabitation – Necessity as a condition preventing 
expulsion – Subsistence)
- Court of Cassation, Third Criminal Section, 26 september 2023, n. 31873
(Building crime – Destination of warehouse as a place of worship – 
Subsistence)
- Court of Cassation, Fifth Criminal Section, 31 october 2023, n. 34912
(Defamation –  Publication of a video in which a priest consulted a 
smartphone during the celebration –  Truth of the news –  Non-existence)
- Court of Cassation, Fifth Criminal Section, 5 december 2023, n. 38964
(Sharing an ISIS propaganda video on Facebook – Crime apology – 
Subsistence)

Fiscal Jurisprudence and Legislation 562

- Presentation 
- Court of Cassation, Fiscal Section, ordinance of 7 November 2022, no. 32765
(ICI –  art. 7, paragraph 1, letter i) of Legislative Decree no. 504 of 1992 
–  ecclesiastical bodies –  healthcare activities –  exemption not due)
- Court of Cassation, Fiscal Section, ordinance of 29 November 2022, no. 35123
 (ICI –  art. 7, paragraph 1, letter i) of Legislative Decree no. 504 of 1992 



24

–  ecclesiastical bodies –  healthcare activities –  exemption not due)
- Tax Court of Justice, I degree, Section I –  Trieste, sentence 4 January 
2023, no. 2 
(ICI –  art. 7, paragraph 1, letter i) of Legislative Decree no. 504 of 1992 
–  ecclesiastical bodies –  healthcare activities –  exemption not due)
- Court of Cassation, Fiscal Section, ordinance of 14 February 2023, no. 4567
(ICI –  art. 7, paragraph 1, letter i) of Legislative Decree no. 504 of 1992 –  
ecclesiastical bodies –  hospitality business –  holiday home –  exemption 
not due)
- Tax Court of Justice, I degree, Section I –  Taranto, sentence 12 June 2023, 
no. 596
(ICI –  art. 7, paragraph 1, letter i) of Legislative Decree no. 504 of 1992 
–  ecclesiastical bodies –  Oratory –  exemption due)
- Second Instance Tax Court of Justice Campania, sentence 26 June 2023, 
n. 4008/16
(IMU –  religious bodies –  healthcare activity affiliated with the PA –  
benefit not due)
- First Instance Tax Court of Justice of Rome, Section XXIII, 10 May 2023 
61, n. 6183
(IMU –  TASI –  exemption; religious and cult activities; intended use –  
causes for exclusion of the tax –  evidentiary burdens –  relief not due)
- Second instance Tax Court of Justice of Lazio, sentence 25 September 
2023, n. 5314
(IMU –  ICI –  teaching activity –  exemption –  symbolic or unsuitable 
fees to constitute remuneration for the service –  lack of evidence –  
exemption not due)
- Court of Cassation, Fiscal Section, ordinance of 17 April 2023, no. 10201 
(Art. 67, paragraph 1, letter. b) TUIR –  capital gain –  real estate transfers 
–  Diocesan Institute for the Support of the Clergy –  suppression of 
ecclesiastical bodies –  exemption not due)
- Court of Cassation, Fiscal Section, ordinance of 16 January 2023, no. 1164 
(Presidential Decree no. 601 of 1973 –  art. 6, paragraph 1 – Ires – benefits 
– rental – benefit not due)
- Court of Cassation, Fiscal Section, ordinance of 18 April 2023, no. 10400  
(Presidential Decree no. 601 of 1973, art. 6, paragraph 1 –  IRES –  tax 
breaks –  rental –  relief not due)
- Court of Cassation, Fiscal Section, ordinance of 5 April 2023, no. 9409 
(Presidential Decree n. 601 of 1973, art. 6, art. 7, no. 3 –  capital gain –  
real estate transfers –  relief not due)
- Court of Cassation, Fiscal Section, sentence of 14 December 2023, no. 35087
(I.N.V.I.M. extraordinary (Legislative Decree no. 55 of 1983, art. 26) 
–  exemption from Presidential Decree no. 643 of 1972, art. 3 – APSA 
–  relief not due)



25

Part III

Reviews

Francesca D’Avino (ed.), Giustizia. Le nuove sfide. L’aiuto arriva dalla 
mediazione, Curcio, Rome, 2023, pp. 250 (Ignazio Barbetta)	             565
Antonello De Oto (ed.), Terrorismo di matrice religiosa, sicurezza e 
libertà fondamentali, Bononia University Press, Bononia, 2023, pp. 104 
(Ignazio Barbetta)						                  569
Enrico Ferri, Giuseppe Cricenti, Alla ricerca della laicità perduta. Il 
crocifisso laico dei giudici italiani, Fuorilinea, Monterotondo, 2023, pp. 
136 (Stefano Testa Bappenheim)						          572
Antonio Fuccillo, Il paradiso digitale. Diritto e religioni nell’iperuranio 
del web, Editoriale Scientifica, Naples, 2023, pp. 118 (Fabio Balsamo)      574
Valerio Gigliotti, La diritta via. Itinerari giuridici e teologici danteschi, 
Leo S. Olschki Editore, Florence, 2023, pp. 182 (Ferruccio Maradei)        576
Anna Hamling (ed.), Women on the Pilgrimage to Peace, Cambridge 
Scholars Publishing, Newcastle upon Tyne, 2024, pp. 271 (Maria Cristina 
Ivaldi)							                   578
Javier Martínez-Torrón, Santiago Cañamares Arribas, Marcos 
González Sánchez (eds.), Libertad de expresión y libertad religiosa: una 
perspectiva transatlántica, Iustel, Madrid, 2023, pp. 233 (Stefano Testa 
Bappenheim)									             580
Javier Martínez-Torrón, María José Valero-Estarellas y Otros, 
Objceciones de Conciencia y Vida Humana: el Derecho Fundamental a No 
Matar, Portal Derecho, S.A. (IUSTEL), Madrid, 2023, pp. 590 (Brigitta 
Marieclaire Catalano)						                 589



Argomenti, dibattiti, cronache  367
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Pathways to Peace. Strategies for a Model Curriculum 
for the Culture of Peace and the Role of Law*

Percorsi di pace. Strategie per un curriculum modello 
per la cultura della pace e il ruolo del diritto

Fabio Francesch

“Imagine all the people 
living life in peace..  

You may say I’m a dreamer 
but I’m not the only one 

I hope someday you’ll join us 
and the world will be as one”

(John Lennon, Imagine, 1971) 

Abstract

Despite the solemn proclamations and commitments that firmly root the human right to 
peace in international instruments, resulting in the 2016 UN Declaration on the Right to 
Peace, from a legal point of view the human right to peace is still substantially undefined 
in its contents, and, above all, poorly implemented worldwide. The essay, after exploring 
the normative foundations of international peace law, stresses the importance of promot-
ing peace education so that the right to peace does not remain just a paper entitlement, 
and proposes some possible paths for the spread of a culture of peace. In this perspective, 
particular attention is paid to the model curriculum for the culture of peace and the SDGs 
developed by a heterogeneous group of institutional and non-institutional actors of civil 
society in the context of the countries that signed the Abraham Accords, but potentially 
extendable as a model on a global scale. Above all, the importance of the role of law and 
legal scholars in building a culture of peace is emphasized, with a specific focus on the 
potential of the so-called intercultural legal approach not only for the solution of issues re-
lated to cultural and religious diversity, but also as a practical tool for understanding the 
nature of conflicts and their resolution with respect for individuals and groups, developing 
the knowledge, attitudes and skills needed to achieve and sustain a global culture of peace.
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368	 Diritto e Religioni

Fabio Franceschi

Riassunto

Nonostante i solenni proclami e gli impegni che radicano saldamente il diritto umano 
alla pace negli strumenti internazionali, culminati nella Dichiarazione ONU sul diritto 
alla pace del 2016, dal punto di vista giuridico il diritto umano alla pace continua a ri-
manere sostanzialmente indefinito nei suoi contenuti concreti e, soprattutto, scarsamente 
attuato a livello globale. Questo saggio, dopo aver esplorato i fondamenti normativi del 
diritto internazionale alla pace, sottolinea l’importanza della promozione di una educa-
zione alla pace affinché il diritto alla pace non rimanga solo sulla carta, e propone alcuni 
possibili percorsi concreti per la diffusione di una cultura di pace nel mondo. In questa 
prospettiva, particolare attenzione è riservata al modello di curriculum per la cultura del-
la pace e gli obiettivi di sviluppo sostenibile sviluppato da un gruppo eterogeneo di attori 
istituzionali e non istituzionali della società civile nel contesto dei paesi che hanno firmato 
gli Accordi di Abramo (ma potenzialmente estensibile come modello su scala globale). 
Soprattutto, il saggio si concentra sulla importanza del ruolo del diritto e dei giuristi nella 
costruzione di una cultura di pace, con un focus specifico sulle potenzialità dell’approccio 
giuridico interculturale non solo rispetto alla soluzione delle questioni legate alla diversi-
tà culturale e religiosa, ma anche come strumento pratico per comprendere la natura dei 
conflitti e la loro risoluzione nel rispetto degli individui e dei gruppi, attraverso lo svilup-
po delle conoscenze, degli atteggiamenti e delle competenze necessarie per raggiungere e 
sostenere una cultura globale di pace.
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1. I have a dream ..

Sixty years ago, on 28 August 1963, during his famous speech from the 
steps of the Lincoln Memorial in Washington D.C. in front of more than 
250000 civil rights supporters, Martin Luther King uttered the iconic words ‘I 
have a dream’, which later became a slogan, to recall the profound meaning 
of the affirmation of the equality of human being contained in the American 
Declaration of Independence1.

Today, in a world still torn apart by divisions, polarization (economic, po-
litical, cultural, and social) and bloody conflicts between peoples, nations, re-
ligions, etc., and which seems inexorably on its way to self-destruction due to 
the increasingly unsustainable development, we can refer that famous slogan 
to the fundamental goal of achieving peace among all individuals and peoples 
of the world.

Peace to be understood not only in the traditional ‘negative’ meaning, i.e. 
as the absence of violence and conflict or the time bracket between one war 
and another2, but also embracing the positive dimension of the concept, i.e. as 
a concrete commitment to building a system of institutions, relationships and 
cooperation policies under the banner of a ‘culture of peace’, aimed at achiev-
ing human rights justice, which is also social and economic justice through 
equal opportunity, a fair distribution of power and resources, equal protection 
and impartial enforcement of law3. The goal is to guarantee the conditions 
for a peaceful coexistence within the same geographical space of individuals 
belonging to different ethnic groups, cultures and religions, to eliminate all 
forms of violent extremism, incitement to hatred for racial and/or religious 

1 Cf. Martin Luther King Jr, Speech on August 28, 1963, Lincoln Memorial, Washington, D.C.: 
«I have a dream that one day this nation will rise up and live out the true meaning of its creed: “We 
hold these truths to be self-evident, that all men are created equal”». The transcript of the speech is 
available at https://www.npr.org/2010/01/18/122701268/i-have-a-dream-speech-in-its-entirety.

2 See Norberto Bobbio, Il problema della guerra e le vie della pace, 1st ed., Il Mulino, Bologna, 
1979; Antonio Papisca, Abbiamo diritto alla pace, 17 luglio 2009 (https://unipd-centrodirittiumani.
it/it/schede/Articolo-28-Abbiamo-diritto-alla-pace/32).

3 Quoting again Martin Luther King, we can state that «It is not enough to say “We must not 
wage war”. It is necessary to love peace and sacrifice for it. We must concentrate not merely on the 
negative expulsion of war, but the positive affirmation of peace»: Martin Luther King Jr, Anti-War 
Conference, Los Angeles, California, February 25, 1967. This quote can be found engraved on the 
Martin Luther King Jr. Memorial in Washington. On the differing concepts of peace, ranging from 
‘negative peace’, which implies the lack of violence, to ‘positive peace’, which refers to the absence 
of structural violence, see Johan Galtung, Positive and Negative Peace (1969), in Charles P. Webel, 
Jørgen Johansen (eds.), Peace and Conflict Studies. A Reader, Routledge, London & New York, 2012, 
pages 75-79; Ian M. Harris, Peace Education Theory, in Journal of Peace Education, 1 (2004), pages 
5-20; Andreas H. Hvidsten, Kjersti Skarstad, The Challenge of Human Rights for Peace Research, 
in International Theory, 2018, 10 (1), pages 98-121.
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grounds (i.e. all types of racism and/or anti-Semitism), as well as to promote 
strategies for environmental protection and sustainable development.

It should obviously be considered that peace is a multifaceted and intrinsi-
cally elusive concept, which varies in definition and evaluation depending on 
the historical period and contextual application within different cultures, in-
stitutions, and civil society groups. Consequently, it lacks clear definition and 
boundaries4. According to the suggested meaning, however, a comprehensive 
definition of peace should include respect for human rights and fundamental 
freedoms, the promotion of social justice and equity for all human beings 
«as the basis for living together in harmony and free from violence, now, but 
even more so for succeeding generations»5, commitment for the realization 
of sustainable social and economic development (so as to eradicate structural 
violence originated in the world’s economic and social inequalities), strength-
ening of peace culture and education, non-discrimination and equality, toler-
ance and dialogue, good governance and institution building, reject of every 
kind of violence, pursuit of the rule of law, among others6.

These elements are the very foundations of peace. Without their simultane-
ous realization, it is impossible to attain and maintain lasting and sustainable 
peace. Only by striving to achieve all these elements individually and as a 
whole, peace can be translated from a dream, perhaps a utopia, into a concrete 
goal for which everyone –States and the international community, suprana-
tional organisations, political and religious leaders, scholars, members of civil 
society, etc. – are called to fight and commit themselves to build a better world 
and future7. Quoting Martin Luther King again: «Peace is not merely a distant 
goal that we seek, but a means by which we arrive at that goal»8.

Not by change, this broad understanding of peace intertwined with social 
justice, human rights and development is the same as envisaged by the 2030 
UN Agenda for Sustainable Development, including the Sustainable Devel-

4 See Cecilia M. Bailliet, Introduction: Researching International Law and Peace, in Ead (ed.), 
Research Handbook on International Law and Peace, Edward Elgar Publishing, Cheltenham/Nor-
thampton, 2019, at page 4.

5 Katsumi Matsuura, UNESCO Mainstreaming – The culture of peace, January 2002 (https://
unesdoc.unesco.org/ark:/48223/pf0000126398).

6 See Johan Galtung, Peace by peaceful means: peace and conflict, development and civilization, 
Oslo: International Peace Research Institute, SAGE, London, 1996.

7 Some of the elements highlighted obviously represent essential tasks of States and the interna-
tional community. However, other elements can (and must) be implemented by civil society, in its 
individual and collective dimensions.

8 Martin Luther King Jr., A Time to Break Silence: The Essential Works of Martin Luther King, 
Jr., for Students, Beacon Press, Boston, 2013, at page 67.



Argomenti, dibattiti, cronache  371

Pathways to Peace. Strategies for a Model Curriculum 
for the Culture of Peace and the Role of Law

opment Goals (in particular Goal 16), under which States have committed 
themselves to «foster peaceful, just and inclusive societies», recognizing that 
such a society is highly needed because «there can be no sustainable develop-
ment without peace and no peace without sustainable development»9. In the 
absence of peace, the possibilities of achieving the objectives set by the 2030 
Agenda are indeed very limited. Moreover, it is also the idea of peace that 
emerges from the 2016 UN General Assembly Resolution 71/189, entitled 
“Declaration on the Right to Peace”, which I will focus on later.

2. Living life in peace. The bumpy road to peace

Can we really imagine all people living life in peace? Is it just a utopia, 
a dream destined to remain such, or is it a viable perspective? Is the right to 
peace, solemnly proclaimed in many supranational human rights instruments, 
just an empty proclamation, a paper entitlement, unaccompanied by demo-
cratic accountability? Or is it an effective right, to be promoted and imple-
mented with appropriate measures to build peace within and between societ-
ies? and if so, what should such measures be?

Looking at the world we live in, at the wars and bloody conflicts being 
fought in different areas of the planet, at the social and economic injustices 
still widespread everywhere, at the ‘unsustainable development’ that is lead-
ing the planet towards inexorable self-destruction, one would be tempted to 
respond that the human right to peace is just a paper entitlement, not only 
unrealized, but probably unrealizable. As in, nothing more than a dream. Per-
haps so..

To imagine a world in which all people are entitled «to a social and in-
ternational order in which the rights and freedoms set forth in the Universal 
Declaration of Human Rights can be fully realized»10 is probably destined to 
remain a naïve dream, but the only way to achieve dreams is to start working 
on making them real: quoting a well-known aphorism attributed to Antoine de 
Saint-Exupéry «Make your life a dream, and a dream a reality».

9 See UN, The 2030 Agenda for Sustainable Development, Goal 16: Promote just, peaceful and 
inclusive societies (https://www.un.org/sustainabledevelopment/peace-justice/). For further details, see 
Ursula Werther-Pietsch, The Impact of SDGs on International Law. A Nucleus of a Right to Peace?, in 
Austrian Journal of Political Science, vol. 47, 1, 2018, pages 17-28; Úrsula Oswald Spring, Sustainable 
Development and Peace, in Ead. (ed.), Pioneer on Gender, Peace, Development, Environment, Food 
and Water, vol 17, Springer, Cham, 2019, pages 296-323; Romina Gurashi, Sustainable Development 
and Peace. A Study in Sociological Theory, Routledge, London-New York, 2023.

10 UDHR, Article 28.
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If we want peace, we must build peace, always and everywhere, and pri-
marily in the minds of men and women. As Kant argued, peace is a ‘regulative 
ideal’ that mankind should consider as a kind of human mission for itself, that 
is, an ideal on which to regulate its work on reality11. In other words, “peace is 
in our hands”12, it depends on us and on our commitment to do our utmost to 
assist in implementing this right, i.e. to make a paper entitlement an effective 
right, not only proclaimed but also accomplished.

Moreover, this peacebuilding effort has a solid foundation in international 
law. In its political dimension, in fact, peace is one of the most important and 
universal human values, which must prevail over international relations. It is 
the indispensable condition of democracy, both nationally and internationally.

It is not surprising that the value of peace underlies the very foundation of 
the United Nations Charter, as well as the International Bill of Human Rights 
as a whole13. The Preamble of both the 1948 Universal Declaration of Hu-
man Rights (UDHR) and the 1966 International Covenants on Human Rights 
(ICHR) proclaims that: «(R)ecognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world». In this way, peace is clearly linked 
with the three pillars upon which the UN Charter was founded, namely: the 
collective security system, which prohibits the threat or use of force and calls 
States to the peaceful settlement of disputes in accordance with international 
law; the economic and social development of all peoples; and the respect of 
universally recognized human rights and fundamental freedoms of all without 
discrimination (Preamble and Articles 1 and 2 of the UN Charter). As a con-
sequence, there is a close connection between peace and human rights, since 
respect for human rights contributes to the maintenance of peace, while peace 

11 See Immanuel Kant, Perpetual Peace, in Id., Political Writings, 2nd ed., trans. H.B. Nisbet, Ed. 
Hans Reuss, Cambridge University Press, New York, 1991. On Kant’s concept of peace see Daniele 
Archibugi, Immanuel Kant, Cosmopolitan Law and peace, in European Journal of International 
Relations, 1995, vol. 1(4), pages 429-456; Marc Lucht, Toward Lasting Peace. Kant on Law, Public 
Reason, and Culture, in The American Journal of Economics and Sociology, 68, No. 1, 2009, pages 
303-326; Mansour Ansari, Perpetual Peace in Kant’s Political Thought: Rereading the Relationship 
between Domestic Politics and International Politics, in International Studies Journal, vol. 19, Issue 
3, 75, 2023, pages 61-80. On the origins of a liberal, rights-based understanding of peace in the po-
litical thought of Kant, Hobbes and Locke cf. Kristoffer Lidén, Henrik Syse, The Politics of Peace 
and Law: Realism, Internationalism, and the Cosmopolitan Challenge, in Cecilia M. Bailliet, Kjetil 
Mujezinovic Larsen (eds.), Promoting Peace Through International Law, Oxford University Press, 
Oxford, 2015, pages 21-42.

12 Katsumi Matsuura, UNESCO Mainstreaming – The culture of peace, supra, at note 5.
13 Indeed, the primary aim and objective of the United Nations is to create a peaceful environment 

in which all human beings can enjoy all human rights and fundamental freedoms (https://www.un.org/
en/our-work/maintain-international-peace-and-security).
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in turn contributes to the protection of human rights14. It means that the es-
tablishment of a lasting peace is an essential condition for the full enjoyment 
and respect of human rights, just as the violation of human rights is a threat to 
peace. This link is so close as to make peace itself a ‘sacred right’ of the peo-
ples of the planet, as solemnly proclaimed in the “Declaration on the Right of 
Peoples to Peace” adopted by the UN General Assembly in November 198415.

The empirical finding that peace cannot be achieved at all does not mean 
that it is futile to strive for it. On the contrary, cynicism, despondency, aggres-
sion, violence, and war must be regarded as consequences of the lack in the 
minds of human beings of the intention to strive for peace16.

3. The right to peace. From abstract affirmation to practical realization

In order for the goal of living life in peace not to remain just an abstract ide-
al, the universal value of peace must be fully translated into the legal category 
of human rights. In this regard, however, it is necessary to examine whether 
there is a legal and binding ‘right to peace’ for individuals and peoples and, if 
so, whether this right can be recognized as a fundamental human right.

These issues have proven to be highly controversial, and over time consid-
erable disagreement on the notion of the human right to peace has emerged 

14 In this regard, see Maria M. Rossi, Contributions by civil society to elaborating the right to peace, 
in Micheal Wiener, David Fernández Puyana (eds), A Missing Piece for Peace. Bringing Together the 
Right to Peace and Freedom of Conscientious Objection to Military Service, UPEACE Press 2022, 
Universidad para la Paz, San José, Costa Rica, 2022, at page 81, according to which «Since peace and 
human rights are inextricably intertwined and mutually reinforcing, on the one hand the fulfilment 
of human rights is the best path towards conflict prevention and peace. On the other hand, defending 
and promoting the right of everyone to enjoy peace and make peace a reality, is necessary to ensure 
the respect and implementation of all the other fundamental human rights». Likewise, see also Kofi 
Annan, former UN Secretary-General, which stated that «respect for human rights is the best guaran-
tee of peace and the establishment of a durable peace is a condition of the respect for human rights»: 
Kofi Annan, Report on the results of the International Consultation of Governmental Experts on the 
Human Right to Peace, Paris, 5-9 March 1998 (https://unesdoc.unesco.org/ark:/48223/pf0000111544). 
In international legal literature, see Rinaldo Fabris, Antonio Papisca, Pace e diritti umani, Gregoriana 
Libreria Editrice, Roma, 2000; Jim Ife, Human rights and peace, in Charles Webel, Johan Galtung 
(eds.), Handbook of Peace and Conflict Studies, Routledge, London-New York, 2007, pages 160-172; 
Claudio Corradetti, The Legal Dimensions of Human Rights, in Id., Relativism and Human Rights: 
A Theory of Pluralistic Universalism, Springer, Dordrecht, 2022, pages 139-185.

15 See UN General Assembly, Declaration on the right of peoples to peace, Resolution 39/11, 12 
November 1984, No. 1 (https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-
right-peoples-peace).

16 In this regard, see Vito Mancuso, Con Bobbio e Kant vi spiego la mia idea di pace, in La 
Stampa, 5 aprile 2022 (https://www.lastampa.it/audio/audioarticoli/2022/04/05/audio/guerra_rus-
siaucraina_con_bobbio_e_kant_vi_spiego_la_mia_idea_di_pace-2917221/).
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among academics and policymakers.
After the end of World War II, a series of international treaties and other 

adopted instruments gave legal form to inherent human rights and developed 
the body of international human rights (mainly, the Universal Declaration of 
Human Rights, together with the International Covenant on Civil and Politi-
cal Rights and its two Optional Protocols, and the International Covenant on 
Economic, Social and Cultural Rights, which constitutes the so-called Inter-
national Bill of Human Rights). International treaties and customary law form 
the backbone of international human rights law (IHRL), along with other 
regionally adopted instruments and national constitutions, which reflect hu-
man rights concerns and provide specific protection mechanisms. In addition, 
other instruments, such as declarations, guidelines and principles adopted at 
the international level, contribute to its understanding, implementation and 
development17.

However, while the Universal Declaration of Human Rights has been fol-
lowed over the years by a remarkable development of international human 
rights law, including more than 200 international treaties (both universal and 
regional), the human right to peace has never been explicitly stated. Although 
since the establishment of the United Nations in 1945 the international com-
munity has been actively engaged in promoting and strengthening world pea-
ce through the adoption of various legal instruments, which have recognized 
the concept of the ‘right to peace’ primarily for the purpose of progressively 
eliminating war and armed conflict throughout the world18, yet there is no 

17 International human rights law lays down obligations which States are bound to respect. See 
https://www.ohchr.org/en/instruments-and-mechanisms/international-human-rights-law.

18 The Istanbul Declaration, adopted in 1969 during the 21st International Conference of the Red 
Cross, proclaimed the right to lasting peace as a human right. In 1976, the right to life in peace was 
recognized as a human right by resolution 5/XXXII of the Commission on Human Rights. In 1978, 
the UN General Assembly adopted, in its resolution 33/73, the “Declaration on the Preparation of 
Societies for Life in Peace” which provides, in its article 1, that: «Every nation and every human 
being, regardless of race, conscience, language or sex, has the inherent right to life in peace. Respect 
for that right, as well as for the other human rights, is in the common interest of all mankind and an 
indispensable condition of advancement of all nations, large and small, in all fields». Later, the right 
to peace was solemnly proclaimed as a collective right of peoples of the planet by the UN General 
Assembly (A/RES/39/11) in the “Declaration on the Right of People to Peace” on 12 November 1984 
(with 34 abstentions), which «Solemnly proclaims that the peoples of our planet have a sacred right 
to peace (para. 1)» and «Solemnly declares that the preservation of the right of peoples to peace and 
the promotion of its implementation constitute a fundamental obligation of each state» (para. 2)». 
Therefore, all States and international organizations are called upon to do their utmost to assist in 
implementing the right of people to peace through the adoption of appropriate measures at both the 
national and the international level (para. 4). In line with this statement, in 1999, the UN General 
Assembly adopted by consensus the “Declaration and Programme of Action on a Culture of Peace” 
(A/RES/53/243). The right of peoples to peace was also recognized by the “African Charter on Hu-
man and Peoples’ Rights” which, in its Article 23, provides that «All peoples shall have the right to 
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legally binding instrument in international human rights law that establishes 
the right to peace, as all instruments are non-binding in nature and must be 
qualified as so-called ‘soft law’19. Thus, despite the solemn proclamations and 
commitments that firmly root the human right to peace in international in-
struments, from a legal perspective the human right to peace is substantially 
undefined in its concrete contents.

A crucial question therefore remains, namely whether a right to peace re-
ally exists. In other words, can the right to peace be considered a universal and 
inalienable right, an essential attribute of human rights? If so, to what extent 
is peace promoted through existing regulatory and institutional frameworks at 
international and national levels?20

On a politico-legal level, the answer to this question should be affirma-
tive, at least in the abstract. As mentioned earlier, the right to peace has a 
solid foundation in the purposes and principles of the UN Charter (1945), the 
Universal Declaration of Human Rights and other international human rights 
instruments, ratified by most of the world countries. The maintenance of in-
ternational peace and security is the first and foremost purpose of the United 
Nations. Article 1(1) of the UN Charter explicitly refers to this goal, empha-
sizing the adoption of effective collective measures to prevent and remove 
threats to the peace and to achieve by peaceful means and in accordance with 
the principles of justice and international law, the adjustment or settlement of 
international disputes or situations that could lead to a breach of the peace. 
Concretely, however, this is an idea of peace that is difficult to implement 
and, in any case, clearly defective in its elements because it focuses only on 
the concept of international peace and security. Moreover, its wording leaves 
room for uncertainty about the scope of applicability and functioning of the 
recognized right, both in terms of the disputes to which it should apply and 

national and international peace and security». Following these precedents, in 2012 some Member 
States and stakeholders have promoted at the UN Human Rights Council the adoption of a specific 
instrument on the right to peace, aimed to better define the content of this right and its legal value. 
For further details, see Carlos Villán Durán, The Emerging Right to Peace: Its Legal Foundations, 
Intersentia, Cambridge-Antwerp-Portland, 2014; Wolfgang S. Heinz, The Human Rights Council 
Advisory Committee’s Draft Declaration on the right to peace (2012) and UN General Assembly 
Resolution 71/189 of 2016, in Michael Wiener, David Fernández Puyana (eds), A Missing Piece for 
Peace, cit., pages 56-67.

19 See Anna Di Robilant, Genealogies of Soft Law, in The American Journal of Comparative 
Law, 54, 2006, pages 499-554. Furthermore, it is interesting to note that these legal instruments have 
predominantly continued to use the notion of the right to peace in the context of relations between 
States, without properly referring to human rights and fundamental freedoms.

20 See Cecilia M. Bailliet, Kjetil Mujezinovic Larsen, Introduction: Promoting Peace through 
International Law, in Id. (eds.), Promoting Peace Through International Law, cit., pages 1-18.
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the peaceful means to be used to resolve them, and in terms of the requirement 
that justice not be endangered, which has provided a basis for arguing that 
the obligation to seek a peaceful settlement is not satisfied if the parties are 
unwilling to accept a just solution21.

Due to space constraints, this is not the place to try to contribute further 
details to this relevant debate. Suffice is to note that respect for the right to 
peace requires its full and effective legal recognition at the national and inter-
national levels. From this perspective, doubts remain about the effectiveness 
of the human right to peace because it is neither explicitly recognized nor 
denied in any universal and binding supranational instrument. This means that 
there is no absolute legal basis for the right to peace in international law, nor 
it is possible to find a common and generally accepted definition of this right, 
as its parameters are not normatively defined.

Not surprisingly, in the second half of the 20th century, many developed 
States refused to accept the concept of the human right to peace or strongly 
questioned it (among them, the United States).

From a legal point of view, however, it is difficult to deny the existence of 
the human right to peace, both in its individual and collective dimensions22. 
Since peace is a universal value, the human right to peace is a legal imperative 
claimed by civil society all over the world. Indeed, peace is the precondition 
for the realization of all other human rights. Without peace, there are no rights, 
and no human development is possible. This means that the right to peace 
must be considered a universal and inalienable right of human beings23.

21 See Tuba Turan, The 2016 UN General Assembly Declaration on the Right to Peace: A Step 
towards Sustainable Positive Peace within Societies?, in Human Rights Law Review, 23(2), 2023, 
pages 1-24.

22 In this respect, see Luisa Avitabile, Può la pace diventare un progetto giuridico?, in Luisa 
Avitabile et Alii, Diritto e pace, Giappichelli, Torino, 2023, page 17 and ff.

23 See Heiner Bielefeldt, Amplifying the peace-building potential of human rights, in Micheal 
Wiener, David Fernández Puyana (eds), A Missing Piece for Peace, cit., pages 306-319. On the right to 
peace in the international normative and institutional framework see Philip Alston, Peace as a Human 
Right, in Security Dialogue, 11(4), 1980, pages 319-325; Douglas Roche, The Human Right to Peace, 
Novalis, Ottawa, 2003; Theo van Boven, The right to peace as an emerging solidarity right, in Eva 
Rieter, Henry De Waele (eds.), Evolving principles of international law. Studies in honour of Karel 
C. Wellens, Martinus Nijhoff Publishers, Leiden-Boston, 2011, pages 137-149; William A. Schabas, 
The Human Right to Peace, in Asbjørn Eide, Jakob Th. Möller, Ineta Ziemele (eds.), Making Peoples 
Heard. Essays on Human Rights in Honour of Gudmundur Alfredsson, Martinus Nijhoff Publishers, 
Leiden-Boston, 2011, pages 43-57; Id., The Human Right to Peace, in Harvard International Law 
Journal, 58, 2017, pages 28-32; Cecilia M. Bailliet, Normative Foundation of the International Law 
of Peace, in Cecilia M. Bailliet et Alii (eds.), Promoting Peace Through International Law, cit., pages 
43-65; Ead., Normative Evolution of the International Law of Peace in a post-Western Age, in Cecilia 
M. Bailliet (ed.), Research Handbook on International Law and Peace, cit., pages 51-82; Cristian 
Guillermet Fernández, David Fernández Puyana, The Right to Peace: Past, Present and Future, 
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Since the last decades of the 20th century, this observation has led to the in-
clusion of the right to peace, in both its internal and external (i.e. international) 
dimensions, in the catalogue of human rights among the so-called ‘third gen-
eration rights’, also referred to as solidarity rights because they embrace the 
collective rights of societies or peoples even before those of individuals (such 
as the right to sustainable development, the right to a healthy environment, the 
right to participate in the enjoyment of the common heritage of humanity, the 
right to communication and humanitarian assistance, the right of peoples to 
self-determination). These are rights that have been recognized as expressions 
of a new and more supportive vision of human society, which requires for 
their realization international solidarity, that is, the common and supportive 
efforts of all members of the world community motivated by a strong sense 
of international solidarity, also in order to overcome the obstacles that have 
emerged in the implementation of first- and second-generation rights24.

However, this inclusion among solidarity rights has consequences for le-
gal protection, because third-generation rights have not yet been recognized as 
internationally established in terms of binding legal norms. The configuration 
of these rights is therefore very problematic. The difficulties and uncertainties 
relate mainly to the ownership of the rights, the identification of the actors re-
sponsible for the obligation to implement them, and the so-called ‘justifiability’, 
i.e. the possibility of enforcing them before a judge or non-judicial bodies25.

It is no coincidence that in recent years several nation-states and stakehold-
ers have promoted and encouraged a process of codification and progressive 
development of the emerging human right to peace by the international com-
munity, with the aim of delineating the legal foundations of the human right to 
peace in the IHRL. In particular, this process involved the main intergovern-

Universidad para la Paz San Jose, Costa Rica, 2017; Iryna Ivankiv, Peace as a Right of Humanity, 
in Volker Mauerhofer, Daniela Rupo, Lara Tarquinio (eds.), Sustainability and Law. General and 
Specific Aspects, Springer Cham, 2020, pages 337-354.

24 For a basic overview, see Council of Europe, COMPASS. Manual for Human Rights Education 
with Young people, 2nd Ed., 2020, Chapter 4, The evolution of human rights (https://www.coe.int/en/
web/compass/the-evolution-of-human-rights). On the category of solidarity rights see Philip Alston, 
A Third Generation of Solidarity Rights: Progressive Development or Obfuscation of International 
Human Rights Law?, in Netherlands International Law Review, Vol. 29, Issue 3, 1982, pages 307-322; 
Rosa Freedman, Third Generation Rights: Is There Room for Hybrid Constructs within International 
Human Rights Law?, in Cambridge International Law Journal, 2.4 (2013), pages 935-959; Theo van 
Boven, The right to peace as an emerging solidarity right, cit., pages 137-149.

25 Regarding the ownership of the right, the problem is that although the right to peace is an 
individual and collective right, as well as a right of synthesis and solidarity, yet over the years inter-
national instruments have placed more emphasis on the collective dimension rather than the individual 
dimension. In this regard, see Isabel Trujillo, L’oblio del diritto alla pace nella pratica dei diritti, in 
Ragion pratica, 52 (2019), pages 19-33.
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mental and human rights bodies of the United Nations (the General Assembly, 
the Commission on Human Rights and the UN Human Rights Council), with 
the cooperation of some civil society organizations. UNESCO has also played 
a leading role in this regard through various initiatives and documents aimed 
at promoting a culture of peace, tolerance and friendship among individuals, 
peoples and nations 26.

4. The normative foundation of international peace law. The 2016 UNGA 
“Declaration on the Right to Peace”

Finally, as the culmination of long-standing efforts to proclaim peace as a 
human right, the “Declaration on The Right to Peace” was adopted by the ple-
nary of the UN General Assembly on 19 December 2016, following the UN 
Human Rights Council Resolution 1 July 2016 (A/RES/32/28)27.

The 2016 Declaration proclaims international peace and intra-state as hu-
man rights with individual and collective dimensions, grounded in the UN 
Charter and international and regional human rights instruments. Specifically, 
Article 1 states that «Everyone has the right to enjoy peace such that all hu-
man rights are promoted and protected and development is fully realized». 
This provision refers to individuals separately as rights-holders and recog-
nizes the right of all human beings to the benefits that flow from the three 
pillars of the UN: peace, human rights and development. Article 2 proclaims 

26 UNESCO is the United Nations Educational, Scientific and Cultural Organization. It contributes 
to peace and security by promoting international cooperation in education, sciences, culture, commu-
nication and information (Constitution of UNESCO, 1945, Article 1, according to the mission of the 
Organization is «..to contribute to peace and security by promoting collaboration among the nations 
through education, science and culture in order to further universal respect for justice, for the rule 
of law and for the human rights and fundamental freedoms which are affirmed for the peoples of the 
world, without distinction of race, sex, language or religion, by the Charter of the United Nations».). 
For further information on its mission, see UNESCO, Revision of the 1974 Recommendation concer-
ning education for international understanding, co-operation and peace and education relating to 
human rights and fundamental freedoms (https://www.unesco.org/en/education/1974recommendation
#:~:text=The%201974%20Recommendation%20calls%20on,Human%20Rights%20(Article%2026). 
On the role of UNESCO in promoting peace cf. David Kaene, UNESCO and the Right to Peace, in 
David Keane, Yvonne Mcdermott (eds), The Challenge of Human Rights, Edward Elgar Publishing, 
Northampton, 2012, at 74 and ff.; Cristian Guillermet Fernández, David Fernández Puyana, Analysis 
of the UNESCO approach to the notions of human rights, peace and development in the context of 
Culture of Peace, in European Human Rights Law Review, 5, 2014, pages 439-454.

27 UN General Assembly, 19 December 2016, Resolution A/RES/71/189. For further details, see 
Cristian Guillermet Fernández, David Fernández Puyana, The Adoption of the Declaration on the 
Right to Peace by the United Nations: a Human Rights Landmark, in Peace Human Rights Gover-
nance, 1(2), pages 275-297; Tuba Turan, The 2016 UN General Assembly Declaration on the Right 
to Peace, cit., pages 1-24.
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the obligation of States to «respect, implement and promote» the fundamental 
principles based on the notion of human dignity, including «equality and non-
discrimination, justice and the rule of law», as well as to guarantee «freedom 
from fear and want as a means to build peace within and between societies». 
In this way, Article 2 also proposes peace as a collective right, defining the 
scope of peace as within and between societies28. Article 3 calls on States, the 
United Nations and specialized agencies to take «appropriate and sustainable 
steps to implement this Declaration», and «encourages international, region-
al, national and local organizations and civil society to support and assist in 
this implementation»29.

The establishment of the 2016 Declaration on the Right to Peace should 
certainly be considered a milestone, as it fostered a new concept of peace. 
Indeed, it was the first supranational instrument to recognise peace as a dis-
tinct human right in itself, considering it not only as a means to realise human 
rights and development, but also as a concrete goal to be pursued. Moving 
beyond the 1984 UN Declaration and subsequent UN Resolutions, which con-
sidered only peoples, i.e., individuals collectively, as rights-holders, the 2016 
Declaration regards peace as a human right deriving from inherent human 
dignity and IHRL (and not just the principles of the UN Charter), rather than 
just a value, or a vital condition for the realization of the right to life and all 
human rights30.

Unlike other previous declarations, with this document peace is untied 
from the mere concept of interstate security and linked rather to respect for 
human rights and development, thus further legitimizing the affirmation of the 
concept of positive peace based on social justice that counteracts structural 

28 In that sense see Tuba Turan, loc. cit., at page 6, for whom «by interpreting this provision, it 
seems quite logical that the term ‘everyone’ also encompasses collectivities, given that peace is con-
sidered among solidarity rights, which refer to group rights that are beyond the sum of the individual 
rights of group members».

29 Nonetheless, despite the recognition of the «important work being carried out by civil society 
organizations for the promotion of the right of peoples to peace and the codification of that right» con-
tained in the Human Rights Council resolution 14/3 on the promotion of the right of peoples to peace, 
adopted on 17 June 2010, the 2016 UNGA Declaration, at the end, was the result of a non-consensual 
process on which Member States and civil society organizations have maintained and maintain di-
vergent positions. For details, see Maria M. Rossi, Contributions by civil society to elaborating the 
right to peace, cit., at page 68.

30 Significantly, the Human Rights Council Advisory Committee changed the title and thus the 
focus of the 2012 draft declaration from “right of peoples to peace” to “human right to peace”. 
This change served to emphasize the individual dimension of the right in addition to the collective 
dimension already guaranteed by previous UN declarations. By including individuals as holders and 
beneficiaries of peace, the Declaration further strengthened the pre-existing obligations of States under 
the UN Charter regarding the maintenance of international peace. See Tuba Turan, loc. cit., at page 6.
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violence. In this respect, it is clearly stated that peace is not the mere absence 
of armed conflicts, but that it «also requires a positive and dynamic partici-
patory process in which dialogue is encouraged and conflicts are solved in a 
spirit of mutual understanding and cooperation, and socio-economic develop-
ment is ensured»31.

Defining the objective of «building peace within and between societies» 
(Article 2), it is also the first declaration which, alongside international peace, 
linked to the right to life and the principles of the UN Charter, also explicitly 
recognizes the ‘right to intra-state peace’, consisting of «the realization of 
Article 2 elements of ‘equality and non-discrimination, justice and the rule of 
law, and … freedom from fear and want’, all human rights and development 
as prescribed under Article 1, and peaceful means and ‘tolerance, dialogue, 
cooperation and solidarity’»32.

 In addition to being formally proclaimed, the right to peace must obviously 
be implemented through concrete actions and initiatives. This means that solemn 
declarations (and good intentions) must be translated into reality. Therefore, it 
must be examined whether the content and measures of the right to peace, as 
enshrined in the 2016 UN Declaration, are sufficient for its viable realization. 
Indeed, since the Declaration is a soft law, itself not legally binding, the formal 
recognition of the right to peace does not imply that it can be automatically 
enforced or asserted by right-holders before all national or international judicial 
bodies. Those entitled could legally claim it to the extent that the right to peace 
has been crystallized as positive international law and/or is incorporated into 
the domestic law of the respective States, authorizing them to act before their 
respective competent judicial bodies. To date, however, the right to peace is not 
globally justiciable, nor does it seem likely to become so soon. According to 
most scholars, normative development seems to point toward the identification 
of peace as an obligation, rather than as an actual justiciable right. Therefore, it 
is necessary to ask how the construction of sustainable peace within societies 
can be achieved. More importantly, we need to analyse how the right to peace 
can be promoted and implemented through the policies and programs of the UN 
system, i.e., what appropriate measures UN bodies should take, as stipulated 
in Article 3 of the Declaration, to facilitate the fulfilment of the right to peace 
within States or to achieve positive and sustainable peace.

From this perspective, some questions remain unresolved in assessing the 

31 UNGA, 19 December 2016, Resolution A/RES/71/189, Preamble, para. 17.
32 See Tuba Turan, The 2016 UN General Assembly Declaration on the Right to Peace, cit., at page 

7. On the concept of “intrastate peace” ant its components see also Cecilia M. Bailliet, Normative 
Evolution, cit., pages 69-71.
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feasibility of peace law. Despite the strides that have been made, achieving nor-
mative clarity within international law regarding a universal definition of peace 
(and the related right to peace of peoples and individuals) is still a challenge, as 
international society is somewhat divided as to whether such normative clarity 
is necessary and/or feasible. Many government delegations have consistently 
indicated that an autonomous ‘right to peace’ does not exist in international law, 
perhaps out of concern for compromising the right to use force in line with the 
UN Charter. In short, the necessary political consensus is lacking, as evidenced 
by the numerous abstentions and votes against the approval of the 2016 Declara-
tion (almost all European states and the United States of America).

However, trying to overcome this impasse would be crucial, because the 
creation of the necessary and indispensable conditions for the development 
and recognition of basic human rights for all and, consequently, for the im-
provement of humanity’s living conditions depends on the affirmation and 
concrete implementation of the right to peace of peoples and individuals.

The request that peace be recognized as a human right today clearly comes 
from international civil society, and the international community is morally and 
legally bound to accept such a request. It is therefore time to clarify the le-
gal content of the human right to peace and its relationship to other relevant 
rights, particularly the right to life, development, and the environment33. From 
this point of view, a rethinking of the right to peace seems necessary through 
a renewed focus on a holistic concept of peace capable of considering the im-
portance of the principles of social justice, human rights, non-discrimination, 
sustainable development and fair trade34. Above all, there is an urgent need for 
all social actors (Governments, first and foremost, with the support of civil soci-
ety and the various agencies and institutions that deal with the components and 
preconditions of peace) to strongly support the process of official codification of 
the human right to peace already initiated at the United Nations, so as to over-
come the persistent political objections related to the difficulty of some States to 
set aside the international peace and security paradigm originated in the second 
half of the 20th century, and to strengthen public institutions and national legis-
latures in advancing the realization of the right to peace in a manner suitable for 
ensuring sustainable and lasting international and intrastate peace.

More broadly, it seems clear that achieving the set goals requires a global 

33 See Christina Voigt, Environmentally Sustainable Development and Peace: What Role for 
International Law?, in Cecilia M. Bailliet et Alii (eds.), Promoting Peace through International 
Law, cit., pages 166-188.

34 See Cecilia M. Bailliet, Kjetil Mujezinovic Larsen, Introduction: Promoting Peace through 
International Law, cit., pages 1-18.
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transformation toward a culture of peace, as already indicated in the 1999 UN 
“Declaration and Programme of Action on a Culture of Peace”35 and reiterated 
in the 2016 “Declaration on the Right to Peace”. Starting from the human right 
to peace, a concrete commitment is needed to build an education for peace as 
open as possible to intercultural dialogue, for a plural understanding of the 
concept of human dignity.

5. Promoting the culture of peace and non-violence. Education as a key tool 
for lasting peace

Article 4 of the 2016 Declaration provides that «International and national 
institutions of education for peace shall be promoted in order to strengthen 
among all human beings the spirit of tolerance, dialogue, cooperation and 
solidarity».

This is an important provision on the path towards building effective 
peace. To achieve peace, in fact, the culture of peace must be formed and 
spread, because peace does not occur by itself, but is always the result of a 
slow construction, which depends on various factors, the first of which is pre-
cisely the education, in its various components. Education at all levels is «one 
of the principal means to build a culture of peace»36. It promotes independent 
thinking, inspires problem-solving skills, develops communication expertise, 
decreases poverty, reduces backing for terrorism, militancy and any type of 
fundamentalism, cultivates respect and builds tolerance (i.e. acceptance of the 
idea of multiple identities and dynamic cultures within society). It therefore 
plays a fundamental role in human, social and economic development, that 
is, in the promotion of the values for peace, and constitutes a fundamental 
support for peace processes, which in many cases are fragile for different and 
simultaneous reasons, constituting a crucial tool for address the root causes of 
long-standing disputes and conflicts37.

To achieve lasting change, it is therefore first and foremost necessary to 
promote a culture of peace through education38. This means investing in ed-

35 UN, General Assembly, Resolution 53/243, Declaration and Program of Action on a Culture of 
Peace”, 6 October 1999 (https://digitallibrary.un.org/record/285677#record-files-collapse-header).

36 UN General Assembly, Declaration and Program of Action on a Culture of Peace, cit., Article 4.
37 See Francisco Rojas Aravena, Education: A key instrument for a sustainable peace, in Micheal 

Wiener et Alii (eds), A Missing Piece for Peace, cit., pages 107-119. See also Maria D. Sommardahl, 
Education for peace: Epilogue, in Cecilia M. Bailliet et Alii (eds.), Promoting Peace Through In-
ternational Law, cit., pages 416-430.

38 The culture of peace is defined as «a set of values, attitudes, traditions and modes of behaviour 
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ucation, at all levels. Above all, it is essential to develop educational poli-
cies based on the values of a culture of peace and nonviolence39 among all 
individuals and peoples on the planet, regardless of any form of belonging 
or affiliation (ethnic, national, political, cultural, religious, etc.), in line with 
the provisions of the Article 26, para. 2 of the UDHR40, and with the indica-
tions contained in the 2011 UN “Declaration on Human Rights Education and 
Training”41.

Concretely, peace education means educating for democratic coexistence 
and harmony. It involves knowledge, participation, inclusion, interculturality, 
understanding, dialogue and building mutual trust, all foundations of social 
cohesion42. Peace education promotes human dignity and spreads knowledge 
of the exercise of rights by all people (where there is no peace, development 

and ways of life based on: (a) Respect for life, ending of violence and promotion and practice of 
non-violence through education, dialogue and cooperation; (b) Full respect for the principles of 
sovereignty, territorial integrity and political independence of States and non-intervention in matters 
which are essentially within the domestic jurisdiction of any State, in accordance with the Charter of 
the United Nations and international law; (c) Full respect for and promotion of all human rights and 
fundamental freedoms; (d) Commitment to peaceful settlement of conflicts; (e) Efforts to meet the 
developmental and environmental needs of present and future generations; (f) Respect for and pro-
motion of the right to development; (g) Respect for and promotion of equal rights and opportunities 
for women and men; (h) Respect for and promotion of the right of everyone to freedom of expression, 
opinion and information; (i) Adherence to the principles of freedom, justice, democracy, tolerance, 
solidarity, cooperation, pluralism, cultural diversity, dialogue and understanding at all levels of society 
and among nations; and fostered by an enabling national and international environment conducive 
to peace»: UN General Assembly, Declaration and Program of Action on a Culture of Peace, cit., 
Article 1. On the evolution of the concept of the culture of peace see UNESCO Mainstreaming, The 
culture of peace, January 2002 (https://unesdoc.unesco.org/ark:/48223/pf0000126398), at page 2. For 
further details, see Maria Montessori, Educazione e pace, Garzanti, Milano, 1949; Thomas M. Turay, 
Leona M. English, Toward a Global Culture of Peace. A Transformative Model of Peace Education, 
in Journal of Transformative Education, 6(4), 2008, pages 286-301; B. Jeannie Lum, Peace educa-
tion: past, present, and future, in Journal of Peace Education, 10(2), 2013, pages 121-123; Anwarul 
K. Chowdhury, Daisaku Ikeda, Creating the Culture of Peace: A Clarion Call for Individual and 
Collective Transformation, I.B. Tauris, London, 2020.

39 As regard non-violence, as doctrine and method, see Jørgen Johansen, Nonviolence: more than 
the absence of violence, in Charles Webel, Johan Galtung (eds.), Handbook of Peace and Conflict 
Studies, cit., pages 143-159. See also Raimon Panikkar, Cultural Disarmament: The Way to Peace, 
Westminster, John Knox Press, U.S., 1995.

40 UDHR, Article 26, para. 2: «Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace».

41 UN General Assembly, Declaration on Human Rights Education and Training, 19 December 
2011, A/RES/66/137 (https://www.ohchr.org/en/resources/educators/human-rights-education-training/
united-nations-declaration-human-rights-education-and-training).

42 See Francisco Rojas Aravena, Education, cit., at page 114. See also Alicia Cabezudo, Magnus 
Haavelsrud, Rethinking peace education, in Charles Webel, Johan Galtung (eds.), Handbook of 
Peace and Conflict Studies, cit., pages 279-296.
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or the exercise of any rights is not possible). In this way, it raises a barrier 
against violence, hatred and the use of force, marking the path towards build-
ing a fairer and more sustainable world. Ultimately, it helps prevent conflict 
and helps empower humanity, enabling the creation of trust and new options 
for a future based on cooperation. Quoting Confucius: “Education breeds con-
fidence. Trust breeds hope. Hope generates peace”.

From this point of view, it can certainly be said that education based on 
the values of a culture of peace and nonviolence is the key tool for facing 
new global challenges. Building a peaceful future for humanity depends on 
it. Furthermore, peace education is also the most effective tool for pressur-
ing governments to commit to achieving a stable and lasting peace. In other 
words, peace education is the ‘high road to peace’ and thus the way to achieve 
the goal of a peaceful future, since ignorance is the first enemy of peace, al-
ways and everywhere.

Hence the importance of strengthening international efforts to create and 
promote a culture of tolerance, peace and non-violence at all levels, based on 
respect for human rights and the diversity of religions and beliefs. Moving 
from a ‘culture of war’ to a ‘culture of peace’ is a crucial step for the existence, 
development, and progress of humanity. If we really want to imagine and 
strive for a future of peaceful coexistence among the peoples of the planet, if 
we want to “give peace a chance” –to quote John Lennon again43– we must 
commit ourselves to promoting education for a culture of peace, especially 
among the very young. Put differently, we must invest in the culture of peace.

Not by change, both education and peace are included in the Sustainable 
Development Goals (SDGs) of the 2030 UN Agenda (No. 4 and No. 16 re-
spectively), as is partnership among potentially involved actors (No. 17)44, 
since the SDGs can only be achieved in “peaceful societies”45.

6. Pathways for the spread of a culture of peace

Promoting peaceful, fair, and inclusive societies, as reiterated in the 2030 
UN Agenda, involves a multidimensional effort and encompasses different na-

43 John Lennon, Give peace a chance, Apple Records, 1969.
44 See the UN 2030 SDGs, especially Targets 4.7 (Quality education: Ensure inclusive and equitable 

quality education and promote lifelong learning opportunities for all), 12.8 (Responsible Consumption 
and Production), 13.3 (Climate action), 16 (Peace, Justice and strong Institutions: Promote peaceful 
and inclusive societies for sustainable development, provide access to justice for all and build effective, 
accountable and inclusive institutions at all levels).

45 See supra, at note 9.
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tional, transnational and international stakeholders. It requires the joint com-
mitment of all States and supranational institutions, civil society organizations 
and citizens. In other words, we are all co-responsible for thinking about and 
building pathways to peace. We are all called upon to work for peace, each 
within their own possibilities and competencies. Therefore, the commitment 
of all social actors is needed to promote integral development, respect for hu-
man rights and a culture of peace and nonviolence, in all dimensions of life: 
in schools, workplaces and homes; at the national and community levels; and 
in the public, private and voluntary sectors. Governments, institutions such 
as the UN system, politicians, scientists and academics, NGOs, the media, 
other civil society entities and individuals are all encouraged to participate 
to the global movement for a culture of peace by contributing to the process 
of developing a peaceful world through legal instruments (international law, 
national law, religious law, etc.), i.e., those necessary to build a just society.

In this regard, while the international community (supranational institu-
tions and international organizations) and States are called upon to create the 
legal conditions so that the right to peace is effectively guaranteed, it is also 
up to civil society (and civil society organizations in particular) to make a de-
cisive contribution to building and maintaining peace and strengthening a cul-
ture of peace, because peace is built day by day in the family, at school and in 
society46. Religious communities (and religious leaders) must also contribute 
in this process, as faiths and spiritual traditions are key resources for peace47.

However, we must ask ourselves how to implement and spread this neces-
sary culture of peace throughout the world.

It seems to me that strengthening a culture of peace and supporting human 
rights awareness should be achieved primarily through training, teaching and 
promoting quality basic education based on the universal values –and practice– 
of a culture of peace and non-violence. In other words, the abovementioned 
objectives cannot be separated from an education aimed at promoting peace 

46 Maria M. Rossi, Contributions by civil society to elaborating the right to peace, cit., pages 
68-83. In this respect, see also Carlos Villán Durán, Civil Society Organizations Contribution to 
the Universal Declaration on the Human Rights to Peace, in International Journal on World Peace, 
vol. XXVIII, No. 4 (2011), pages 59-93.

47 See Graeme MacQueen, The spirit of war and the spirit of peace: understanding the role of 
religion, in Charles Webel et Alii (eds.), Handbook of Peace and Conflict Studies, cit., pages 319-
332. On the role of the world’s major spiritual and faith traditions in embracing peace as a mission, 
see also Loreta Navarro-Castro, Jasmin Nario-Galace, Peace education: a Pathway to a Culture 
of Peace, Center for Peace Education, Miriam College, Quezon City, Philippines, 2010, at page 49. 
On the importance of interreligious dialogue as a key dimension of culture of peace, see UN General 
Assembly, Resolution on the “Promotion of interreligious and intercultural dialogue, understanding and 
cooperation for peace”, A/RES/75/26, 2 December 2020 (https://digitallibrary.un.org/record/3894815).
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through knowledge, tolerance, peaceful coexistence and understanding among 
all human beings, that is, «through the full enjoyment of all inalienable rights 
derived from the inherent dignity of all human beings»48. Indeed, the culture of 
peace requires individual, collective, and institutional transformation. It man-
dates the creation of a global network that can mobilize public opinion at all 
levels in a common effort towards a global movement. Therefore, its effective 
realization requires the implementation of policies of cooperation and dialogue 
at the national, regional and international levels among all peoples, religions 
and civilizations of the world, mobilizing all partners to contribute to the goals.

To this end a key contribution is expected from the participation of civil so-
ciety in the promotion and maintenance of peace49. Civil society organizations 
(CSOs) are essential for building and maintaining peace at different levels 
and for carrying out activities aimed at promoting peace culture and educa-
tion, as recognized in the Preamble of the 2016 UN Declaration on the Right 
to Peace50. Aware that ‘positive peace’ requires the dissemination of peace 
education, civil society increasingly calls for the adoption of a new human 
rights-based approach, implementing structures and initiatives that can spread 
peace culture and peace education on a global scale to achieve real, lasting, 
and sustainable peace. In this context, academic institutions are of paramount 
importance, because they can play a decisive role in the multiplier effect and 
dissemination of these practices, crucial for the progress and goals set forth by 
the 2030 UN Agenda for Sustainable Development.

48 2016 UN General Assembly, Declaration on the Right to Peace, cit., Preamble.
49 As well-known, the term civil society refers to a wide and diverse range of non-state, non-

governmental and non-profit actors and organizations of different nature, belonging neither to the 
public nor to the private sector, which have a presence in the public life and which express the inte-
rests and values of its members or others, based on ethical, cultural, political, scientific, religious or 
philanthropic considerations. In the broad sense of the term, therefore, it includes «the full range of 
formal and informal organizations that are outside the state and the market –including social movements, 
voluntary organisations, mass membership organisations, religious groups, NGOs and community-
based organizations, as well as communities and citizens acting individually and collectively»: UN 
Development Programme (UNDP), Voice and Accountability for Human Development: A UNDP Global 
Strategy to Strengthen Civil Society and Civic Engagement, 2009 (https://www.undp.org/sites/g/files/
zskgke326/files/publications/2009_UNDP_Strategy-for-Civil-Society-and-Civic-Engagement_EN.pdf).

50 See 2016 UN General Assembly, Declaration on the Right to Peace, cit., Preamble: «..Recogni-
zing the important contribution that civil society organizations can make in building and preserving 
peace, and in strengthening a culture of peace..». For further details, see Carlos Villán Durán, Civil 
Society Organizations Contribution to the Universal Declaration on the Human Rights to Peace, cit., 
pages 59-93.
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7. The proposal of a model curriculum for the culture of peace and the SDGs

In this perspective, among the concrete steps to be taken to build an effec-
tive peace based on justice (opus iustitia pax), the development of a model 
curriculum for the culture of peace and the SDGs for all age levels (from kind-
er education to higher education) is crucial, in order to ensure that children, 
from an early age, benefit from education on the values, attitudes, modes of 
behaviour and lifestyles to enable them to resolve any dispute peacefully and 
in a spirit of respect for human dignity, respect for others and for the environ-
ment, and to involve children in activities designed to instil in them the values 
and goals of a culture of peace.

For the promotion and practical implementation of this educational cur-
riculum model, it is obviously necessary to ask (and define) what its char-
acteristics should be, what principles and core values should be included, 
and what strategies should be pursued. It seems clear, in this regard, that the 
development of this curricular model presupposes first a prior definition of 
the exact meaning of the word ‘peace’, since it can take on several possible 
meanings and cannot only be understood as negative peace, i.e. the absence of 
armed conflict. This meaning would not only be reductive but would refer to 
an idealised world in which none of us live. Thus, in line with the Preamble of 
the 2016 UN Declaration on the Right to Peace, a comprehensive concept of 
peace must be adopted, including the establishment of positive, life-enhanc-
ing values and social structures51. Secondly, in order to achieve an effective 
implementation of the right to peace, this curriculum model must include a 
series of concrete actions, such as, but not limited to, the implementation of 
human rights (upholding human dignity; challenging prejudice and building 
tolerance; promoting non-violence; rejecting war; resolving and transform-
ing conflicts; sharing the earth’s resources; caring for the earth; cultivating 
inner peace), conflict and violence prevention, alternative dispute resolution 
and conciliation, and the promotion of peace policies. More generally, peace 
education must be an education for freedom, in relation to law and the vari-
ous forms of peace-making. Finally, far from focusing only on the concept 
of peace, it must aim at linking peace to the SDGs, because the other name 
for peace is development52: as underlined in the Preamble of the 2030 Agen-

51 2016 UN General Assembly, Declaration on the Right to Peace, cit., Preamble.
52 This is a recurring statement in the Magisterium of the Catholic Church. It was affirmed for 

the first time by Pope Paul VI in 1967 with the encyclical letter “Popolorum Progressio”, where it is 
clearly stated that «Development is the new name of Peace»: Pope Paul VI, Populorum Progressio, 
Encyclical Letter on the development of peoples, March 26, 1967 (https://www.vatican.va/content/
paul-vi/en/encyclicals/documents/hf_p-vi_enc_26031967_populorum.html).
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da, «There can be no sustainable development without peace and no peace 
without sustainable development»53. Without economic, political, cultural and 
spiritual progress, without a widespread effort aimed at eliminating (or at least 
reducing) inequalities, marginalization, exclusion and poverty, peace would 
only be a mirage for naive minds.

Individually and collectively, these goals can be achieved in many ways, 
following paths at different levels. To be successful, however, the commit-
ment to education for a culture of peace requires a global perspective, which 
presupposes cooperation between societies and beyond traditional boundar-
ies, both territorial and cultural, and a commitment to international solidarity. 
Everyone is called upon to collaborate in this commitment to education for a 
culture of peace. In other words, everyone is co-responsible in thinking and 
building pathways to peace.

In this perspective, it is possible to imagine a cooperative effort as stake-
holders between different actors operating at various levels (politics, aca-
demia, religious leaders, NGOs) to design a concrete model curriculum on 
the culture of peace and SDGs for all age levels, suitable to act as a paradigm 
also on a global scale in the framework of initiatives to promote legislation on 
compulsory education on the culture of peace (and non-violence) in national 
parliaments. A dream, perhaps a utopia, but it’s worth trying.

8. A concrete initiative: the working group that is developing a “Strategy 
for Joint Abraham Accords Model Curriculum for the Culture of Peace and 
SDGs”

Noteworthy in this direction is the project to develop a partnership between 
the nations of the Abraham Accords to achieve an agreement on fundamental 
principles and values to be included in a model curriculum on education for a 
culture of peace based on the UN resolutions on the culture of peace and the 
UN Sustainable Development Goals (SDGs), promoted by a heterogeneous 
group of institutional and non-institutional civil society actors, including the 
“Inter-Parliamentary Coalition for Global Ethics” (IPCGE), the “Global Cen-
tre for Integrity and Righteousness (GCIR)”, the “Jewish Council of the Emir-
ates”, the “World Academy of Art and Sciences (WAAS)”, the “King Hamad 
Chair in Inter-Faith Dialogue and Peaceful Coexistence” and the Research 
Group “Religious Traditions, Human Rights and Intercultural Law” of the 

53 UN, Transforming our world: the 2030 Agenda for Sustainable Development, Preamble, Peace 
(https://sdgs.un.org/2030agenda).
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Sapienza University of Rome.
In the intentions of the proponents, the model curriculum is aimed prima-

rily at countries that have signed the Abraham Accords54, as an archetypal 
best practice program for conflict resolution and the creation of a culture of 
peace but is potentially extendable as a model on a global scale, a guideline 
for current and future leaders and civil society, to be made available globally 
through digital access. The goal is to prepare a model curriculum on culture of 
peace that can be submitted for support by various international and regional 
institutions, including the European Union, Council of Europe, Africa Uni-
te (AU), Association of Southeast Asian Nations (ASEAN), Association for 
Community Development (ACD) and, of course, the United Nations, while 
at the same time serving as a stimulus to States on the need to introduce and/
or implement national legislation on peace culture education and global and 
national activities to that end.

The proposed curriculum is aimed at the different stages of education: 
childhood (5-8 years), later childhood (9-11 years), adolescence (12-14 years), 
youth (15-17 years). A separate curriculum is instead aimed at higher edu-
cation. Furthermore, the program should be integrated into higher education 
teacher training programs as well as strategic security academic frameworks.

Considering the age and different levels of development of the recipients, 
it should in any case include the different dimensions of the culture of peace, 
such as peace and non-violence, education for human rights, democracy, social 
justice and environmental ethics, civic responsibility, global citizenship, respect 
for all religions and all ethnic groups, international and intercultural understan-
ding, respect and acceptance of cultural and linguistic diversity. In the specifics 
of higher education, the curriculum should then include an in-depth study of 
the dimensions and issues inherent in the culture of peace that, starting from a 
historical framework, includes an introduction to the legal challenges related to 
cultural diversity, international relations, human rights, and the culture of peace 

54 The Abraham Accords are a series of bilateral agreements signed in August/September 2020 in 
Washington, under the aegis of the United States government (and with its strong bi-partisan support), 
between Israel, the United Arab Emirates (UAE) and Bahrain, subsequently extended to Sudan and 
Morocco, aimed to normalize relations between the signatory states. Their fundamental intent is to 
promote peace in the MENA region and build friendly relations based on shared interests, realizing 
a joint commitment to a better future. In the Abraham Accords Declaration of 13 August 2020, the 
signatory States emphasized above all the «importance of maintaining and strengthening peace in the 
Middle East and around the world based on mutual understanding and coexistence, as well as respect 
for human dignity and freedom, including religious freedom». For further information, Joel Singer, 
The Abraham Accords: Normalization Agreements Signed by Israel with the U.A.E., Bahrain, Sudan, 
and Morocco, in International Legal Materials, 60 (3), 2021, pages 448-463; Hae Won Jeong, The 
Abraham Accords and Religious Tolerance: Three Tales of Faith-Based Foreign-Policy Agenda Setting, 
in Middle East Policy, 28, 1, 2021, pages 36-50.
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understood as a basis for conflict prevention and resolution and as a tool against 
terrorism, the promotion of social change, the challenges of social media, and 
the dissemination of a culture of peace in cyberspace.

The ambitious goal of the initiative is to include in school curricula pro-
grams to raise students’ awareness of the need for non-violent conflict resolu-
tion, using all available tools, and education in respect for ethnic, cultural and 
religious differences, as well as ecology and social justice. These are programs 
in which human rights are conceived as a fundamental tool to promote peace 
and discourage violence among human beings, in order to promote peaceful 
societies and counter the incitement to violent extremism that has increased 
worldwide and penetrated cyberspace and Internet channels accessible to chil-
dren and young people, in the belief that peace must be built above all in the 
minds of human beings, especially the youngest, who constitute the future of 
the planet.

9. Promoting peace through law. The role of law and legal scholars in develo-
ping an educational curriculum model for the culture of peace and the SDGs.

As mentioned, peace is a fundamental human right, to be promoted and pro-
tected through legal instruments, both nationally and internationally. Therefore, 
peace education is also and essentially education in law. More precisely, it is an 
education in the rights and duties inherent to the human being as such.

To achieve a just and lasting peace, law is therefore called to provide essen-
tial support55. Indeed, law is an instrument of justice, and peace presupposes 
justice. Si vis pacem, para iustitiam. If a society is not based on the concept of 
justice (social justice, economic justice, etc.) it can never be a peaceful soci-
ety. Law and justice are two sides of the same coin, so the order that law must 
guarantee, both nationally and internationally, depends on the fulfilment of 
the various demands of justice56. This is, after all, the meaning of the provision 
contained in Article 28 of the UDHR, which states that «everyone is entitled 
to a social and international order in which the rights and freedoms set forth 
in this Declaration can be fully realized».

55 On law as the key to implementation of peace see Hans Kelsen, Peace through Law, The Uni-
versity of North Carolina Prees, Chapel Hill, 1944; Grenville Clark, Louis B. Sohn, World Peace 
Through World Law, Harvard University Press, Cambridge, 1958; James T. Ranney, World Peace 
Through Law. Rethinking an Old Theory, in CADMUS Journal, 1, 2012, pages 125-134.

56 In this respect, see Andrew Hurrell, Order and Justice in International Relations: What is at 
Stake?, in Rosemary Foot, John Gaddis, Andrew Hurrell (eds.), Order and Justice in International 
Relations, Oxford Academic, Oxford, 2003, pages 24-31.
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In this respect, cooperation between civil society and the legal sphere is 
crucial since both are essential to the foundation of peace57. Indeed, educat-
ing for the culture of peace means educating for the culture of law. There can 
be no peace without the guarantee of law. Therefore, peace education can-
not disregard the function of law as a guide to achieving a just and lasting 
peace. Peace education presupposes human rights education (in particular, it 
is important to integrate key aspects of the UDHR into peace education)58. To 
this end, legal studies and legal scholars have a key role in redirecting discus-
sions and practices towards the achievement of peaceful goals, both within 
and between States59. Today, in fact, an effort appears necessary to broaden the 
scope of the traditional approach to peace through law. In particular, there is a 
need to direct legal research towards a creative reinterpretation of the poten-
tial of law and its various institutions to achieve the common goal of building 
and consolidating peace. This is the contribution that legal scholars are called 
upon to make in the various areas of law.

In essence, the core (and goal) of the peace through law approach is to 
make law and not war or the use of force the main resource for building a just, 
sustainable, and lasting world peace.

The pursuit of this result obviously requires a full and undisputed recogni-
tion of the right to peace, and thus a strengthening of national and interna-
tional institutions and legislation to promote this fundamental right. Within 
the framework of cultures for peace, the human right to peace encourages 
diversity of beliefs and languages as a way of living in peace. Peace education 
must therefore start from the human right to peace and be open to intercultural 
and interreligious dialogue to foster a plural understanding of the notion of 
human dignity. Hence the importance of a model curriculum for peace educa-
tion based on the various UN and International Human Rights Law (IHRL) 
sources that refer to the right to peace and the institutional mechanisms for the 
promotion of peace60. 

However, recognizing that peace is a right to be promoted and protected 
through legal instruments, nationally and internationally, is not sufficient. In 

57 See Blaker Strand, Non-discrimination and Equality as the Foundation of Peace, in Cecilia 
M. Bailliet et Alii (eds.), Promoting Peace Through International Law, cit., pages 229-232.

58 In this regard, see Council of Europe, COMPASS. Manual for Human Right Education with 
Young People, cit. See also Forat Salih, The spread of a culture of peace is the path to Peacekeeping 
through legal texts: enhancing the role of Education, in IJASO - International E-Journal of Advances 
in Social Sciences, vol. VIII, Issue 24, 2022 (http://ijasos.ocerintjournals.org/tr/), pages 624-630.

59 See Mikael Baaz, Back to the Future: Promoting Peace through International Law, in Leiden 
Journal of International Law, 30(3), 2017, pages 775-792.

60 See Maria D. Sommardahl, Education for peace: Epilogue, cit., pages 416-430.
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fact, a list of rights contained in a legal instrument is not enough to build a 
fair and lasting society, just as the mere recognition of the right to peace as a 
fundamental human right is not enough to guarantee a peaceful society. This 
is the lesson of history, which teaches that rights besides being solemnly affir-
med must also be implemented.

Above all, for the law to achieve its goals, it must be used correctly, avoi-
ding it becoming a tool for the assertion of hegemonic policies of a few over 
the masses (especially of rich countries over poor ones). To this end, concrete 
efforts and the proper use of law and its instruments – including those offered 
by religious laws – are needed to strengthen and deepen the right to peace in 
the context of the human rights paradigm, so as to ensure fundamental support 
for the goal of peaceful coexistence among individuals and peoples of the 
world, along with security and development (i.e. the main pillars of the Uni-
ted Nations). In particular, the need for proper use of law must be understood 
and enhanced in the development of an educational curriculum model for the 
culture of peace and the SDGs, in which law can act as a fundamental support 
for the training choices related to each level of education.

10. The intercultural legal approach and its importance in building a culture 
of peace

In this perspective, the importance of using the so-called ‘intercultural le-
gal approach’ should be emphasized, because it can be exploited not only for a 
critical analysis of the assumptions underlying the contemporary legal debate 
on peace and conflicts, but also as an effective tool for the realization of the 
human right to peace in order to ensure peaceful coexistence within the same 
geographic space of individuals belonging to different ethnicities, cultures and 
religions.

The intercultural legal approach can be defined as an interdisciplinary me-
thodology to develop a creative intercultural use of law that can include cultural 
differences and their protection within legal discourse, placing such differences 
in narrative relationship to ensure the protection of rights related to identity 
statements, in compliance with common law, so as to reconcile multiculturali-
sm (and, therefore, respect for diversity) and equality (i.e. democratic syntax)61. 

61 For a complete theoretical and practical explanation of the intercultural legal approach, see 
Mario Ricca, Intercultural Spaces of Law. Translating Invisibilities, Springer, Cham, 2023, with the 
cited references. According to the author, «(t)he kernel of this methodology coincides with the triple 
assumption that (1) people are not norms or rules; (2) culture and more specifically the self-renewing 
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The idea behind this intercultural use of law and its methodology is to connect 
two worlds of experience and thought by linking theoretical analysis of cross-
cultural communication between different legal/cultural discourse universes 
and everyday interactions between people and legal practitioners. Focusing on 
problems faced by individuals with different cultural backgrounds (and compe-
tencies), the intercultural legal approach aims to consider how best to integrate 
different ways of life with laws, rules and practical patterns of behavior within 
national legal systems. Put differently, it serves to translate cultural and personal 
differences within legal language and, therefore, national legal systems.

To this end, the intercultural legal approach sets aside the traditional inter-
legal or inter-normative consideration of cultural differences, and rather em-
ploys the methodology of legal intercultural translation/transaction using an 
interdisciplinary approach within which «anthropology, semiotics, geography 
and legal theory are combined to address the inclusion of cultural/religious 
differences into national and supra/international legal systems»62. More spe-
cifically, it proposes an intercultural use of national legal provisions aimed at 
the elaboration of policies and strategies of legal integration on an equal basis 
between people with different religious and cultural traditions living together 
within the same society, through a constant and creative work of reshaping the 
identity of the subjects involved, marked and open to negotiation and tran-
saction, with the desired outcome of the creation of standards and methods 
of legal regulation capable of reflecting the requests for recognition and pro-
tection of all individuals living in multicultural societies, and thus their pea-
ceful coexistence63. Concretely, this approach aims to develop tools and an 
all-comprehensive legal lexicon (words, categories, concepts) useful to over-
come, through dialogue and the identification of discursive strategies capable 

life of culture does not coincide with legal systems, even if cultures produce legal and normative 
systems; (3) cultures belong to people rather than people to cultures. In this way, it proposes a stra-
tegy of cultural-legal inclusion different from both the multiculturalist legal approach (which usually 
culminates in the practice of cultural defenses, cultural tests, etc.) and the legal-pluralist one, focused 
on the creation of personal laws and jurisdictions»: see Chapter 3, Translating Cultural Invisibilities 
and Legal Experience, Abstract (https://link.springer.com/chapter/10.1007/978-3-031-27436-7_3).

62 See Mario Ricca, Intercultural Spaces of Law, cit., Chapter 1, The invisible pillars of law, cultural 
mobility and planetary socio-semiosis, at page 5. On the reasons to reject as not viable the inter-legal 
solutions proposed by the (legal) pluralist-multicultural approach see ivi, pages 14-21.

63 In this perspective, the choice for intercultural dialogue appears as a reasoned option to avoid 
the two major dangers associated with a dialogue-free management of cultural conflicts: cultural 
homologation (assimilationist approach) and identity withdrawal (multiculturalist approach). In this 
regard, see Mario Ricca, Sul diritto interculturale. Costruire l’esperienza giuridica oltre l’identità, in 
Daimon, 8, 2008, pages 5-41. For a partially different approach see also Nasar Meer, Tariq Modood, 
Ricard Zapata-Barrero (eds.), Multiculturalism and Interculturalism: Debating the Dividing Lines, 
Edinburgh University Press, Edinburgh, 2016.
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of making what is different mutually comprehensible, the barriers of cultural 
difference (stereotypes, prejudices, mutual incomprehension, social antago-
nism, ethnic tensions, etc.), and therefore suitable to support the integration 
processes proper to a cosmopolitan democracy64. 

To achieve this, the intercultural legal approach requires and envisages 
three methodological steps to translate/include habits from cultures other than 
the local and/or majority one, i.e. the setting in motion of specific, successive 
and interconnected procedural activities for the recognition and translation 
of cultural/legal differences into legal schemes. These three methodological 
steps can be identified, in sequence, with: (a) crossed narratives and semiotic 
dis-compositions, that is the iteration of narrative efforts, on both sides of the 
cross-cultural relationship, in order to enable each social actor involved to 
interact proactively with the contexts of signification used by the other; (b) 
crossed cultural contextualizations, i.e. the emergence, as a result of these nar-
rative efforts, of an intersubjective or, rather, transversal context of meaning 
and action, of a third social and legal space outcome of creative activity and 
having a potential horizon of universality (a “thirdness” coextensive with in-
tercultural social and legal space); and (c) intercultural translation/transaction 
based on the semantic background expressed by legal provisions, aimed at 
developing intercultural legal integration tools that are the result of processes 
of democratic negotiation of personal identities and cultural knowledge by all 
the subjects involved65.

This is the expected outcome of the intercultural use of law. Indeed, in order 
to achieve an effective inclusion of cultural differences within the legal systems 
intercultural translations need to be made on legal grounds. In this way, it will 
be possible the creation of a legal grammar of daily life that is equidistant from 
socio-cultural differences, leading to an inclusive equidistance from differen-
ces66. Hence the importance of promoting the intercultural use of law – and, in 
particular, human rights – in the context of an interdisciplinary approach to the 

64  In this regard, see Maria D’Arienzo, Pluralismo religioso e dialogo interculturale. L’inclusione 
giuridica delle diversità, 2st ed., Luigi Pellegrini editore, Cosenza, 2023.

65 For in-depth details on these sequential steps see Mario Ricca, Intercultural Spaces of Law, cit., 
Chapter 3, Translating Cultural Invisibilities and Legal Experience, pages 154-180.

66 This «entails, in turn, that legal rules should embody a weighted and thoughtful synthesis 
among the manifold cultural semantics corresponding to the different subjectivities extant in the 
social landscape. In short, the features of the legal subject should be the result of such a synthesis. 
And only when the legal framework is created as a condensation of differences and their universe of 
meaning, rather than as an uneven accommodating (and often merely commodifying) juxtaposition, 
could it deserve to be defined as inclusive»: Mario Ricca, Intercultural Spaces of Law, cit., Chapter 
2: Impossible neutrality: cultural differences and the anthropological incompleteness of Western 
secularization, at page 53.
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inclusion of cultural differences. The discourse on human rights (and, among 
these, the right to peace) can in fact be fruitfully used as a strategy to interpret, 
convey and make different cultural subjectivities coexist. In particular, the se-
mantic and normative potential of human rights can act as a horizontal transla-
tion interface between different cultural subjectivities and as a tool to ensure 
the social effectiveness of intercultural transformations over time67. At the same 
time, human rights constitute the insurmountable limit to the recognition of dif-
ferences and, therefore, to the practicability of intercultural dialogue68.

Using this hermeneutical approach, an intercultural inclusion can indeed 
take shape as a result of a previous activity of translation/transaction invol-
ving the cultural-semiotic landscapes and encyclopedias underlying formal 
legal provisions, starting with human rights, allowing the spatial and semi-
otic proximities inherent to “multiculturalism” to show and trigger renewed 
geographic and semiotic configurations. Only in this way it will be possible 
to overcome the semantic rigidity of legal norms and avoid the formalistic 
conflicts destined to foster identity reciprocity69. Above all, only in this way it 
will be viable to achieve a universalization of the multiple and heterogeneous 
horizons of sense characterizing contemporary global societies, which can be 
used as a renewed basis for a peaceful coexistence between diversities, over-
coming the divisions that derive from ethnic, cultural and/or religious factors.

Thus, an intercultural use of law can prove crucial not only for the solution 
of issues related to cultural and religious diversity, but also as a practical tool 
for understanding the nature of conflicts and their resolution with respect for 
individuals and groups, developing the knowledge, attitudes, and skills nee-
ded to achieve and sustain a global culture of peace. In other words, it could be 
a valuable means of achieving Goals No. 4 (Quality education: Ensure inclu-
sive and equitable quality education and promote lifelong learning opportuni-
ties for all) and 16 (Peace, Justice and Strong Institutions: Promote peaceful 
and inclusive societies for sustainable development, provide access to justice 

67 Indeed, «(n)o legal system could function and develop plausible prospects of effectiveness if its 
normative acts were not sufficiently adapted to the existing cultural orthopraxis at the societal level»: 
Mario Ricca, Impossible neutrality, cit., at page 81. See also Andreas Philippopoulos-Mihalopoulos, 
Spatial justice: body, lawscape, atmosphere, Routledge, London, 2015.

68 On the intercultural use of the discourse on human rights see Mario Ricca, Intercultural Spaces 
of Law, cit., Chapter 5: Human Rights, Legal Chorology and Modern Art: The Dis-Compositional 
Approach to the ‘Visual’ and the Worldwide Dynamics of Cultural Spaces, at page 247 and ff. By 
the same author, see also Klee’s Cognitive Legacy and Human Rights as Intercultural Transducers: 
Modern Art, Legal Translation, and Micro-spaces of Coexistence, in CALUMET – Intercultural Law 
and Humanities Review, 2016, pages 1-40. For further details, see also Mark Goodale, Reinventing 
human rights, Stanford University Press, Stanford, 2022.

69 See Mario Ricca, Intercultural Spaces of Law, cit., Introduction, pages 18-19.
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for all and build effective, accountable and inclusive institutions at all levels) 
of the UN 2030 Agenda for Sustainable Development. In fact, the three me-
thodological steps of the intercultural legal approach, throughout a reading of 
human rights as translational interfaces between the different cultural spaces 
in which people live, are indispensable for the creation of equi-representative 
and equi-responsive legal provisions, capable of guarantee peaceful coexi-
stence between individuals in an increasingly globalized world, and, ultima-
tely, to make the achievement of this global objective feasible.

In conclusion, it is necessary to emphasise that a curriculum model on 
peace education should make use not only of the generic tools of “intercultu-
ral education”, which the EU has also been promoting and implementing for 
several years, but also of the specific ones of “intercultural law”, which should 
be included in the curricular model envisaged on the culture of peace and on 
the SDGs as a specific approach to managing diversity, in order to establish 
the conditions for peaceful coexistence70.

11. Concluding remarks and outlook

Perhaps the realization of universal peace is a utopia, something impossi-
ble to achieve. But this should not discourage efforts to find a path towards 
the realization of the right to peace so as to ensure sustainable peace within 
societies, because the right to peace is a legal imperative claimed by indivi-
duals and peoples around the world.

Therefore, human rights policies and enforcement of human rights laws must 
be pursued to reduce the risk of conflict and promote peace. To reach this aim, 
there is certainly a need for greater awareness of the kind of proactive and preven-
tive actions to be implemented, based on the three pillars of the United Nations 
–peace and security, human rights and sustainable development– which must be 
achieved through multilateral partnerships and international cooperation.

From this perspective, it is essential to develop holistic visions with core 
values and build shared concepts as the basis for joint action for global peace, 
both in its negative and positive dimensions. This effort can facilitate and pro-
mote policies at the national and international level that enable the implemen-
tation of a stable and lasting peace. Above all, it is necessary to develop educa-
tional policies based on the values of a culture of peace and non-violence, that 
is, to invest in building a culture of peace, especially among young people, by 

70 See Martine Abdallah-Pretceille, Interculturalism as a paradigm for thinking about diversity, 
in Intercultural Education, vol. 17, 2006, Issue 5, pages 475-483.
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promoting education, prevention, and mediation through intercultural dialo-
gue, so that people can exercise their freedom from their own values, beliefs, 
and cultures. Indeed, education, prevention, and mediation play a key role in 
achieving sustainable peace and transforming humanity through its empower-
ment in peace. Education establishes a barrier before violence and the use of 
force exceed the critical threshold and turn into violent crises.

In this regard, a joint effort should certainly be promoted to develop a 
practical approach to peace education that can serve to address the gap that 
currently exists between peace education policy, practice and research. As 
noted above, peace education essentially means education based on democra-
tic values and the strengthening of civic friendship and shared values among 
human beings. Peace education is educating for democratic coexistence and 
harmony. It establishes universal values and inalienable rights and directs the 
capacities to agree, prevent and mediate with respect to this global goal. The 
development of education based on the values of tolerance, peace and solida-
rity contributes to the stability and democratic governance in different socie-
ties. Above all, it is essential that peace education addresses and involves as 
many people as possible throughout the world.

Thus, the importance of developing a curricular model of education for pe-
ace and the SDGs for all educational levels, based on the human right to peace 
(in the holistic sense previously indicated), must be reiterated. A peaceful fu-
ture on the planet depends on our ability today to instil in young people the va-
lues of a culture of peace and nonviolence. Values-based education is the key 
tool for advancing core issues and facing new global challenges. Education in 
values and the formation of a culture of peace and nonviolence are therefore 
the way forward. Quoting Mahatma Gandhi, “There is no road towards peace; 
peace is the road”71. A road guided by principles and values, to be instilled in 
the younger generation through education. If we really want to imagine “All 
the people living life in peace”72 there are no alternatives on the horizon.

71 For an overview of Gandhi’s thoughts on peace see The mind of Mahatma Gandhi, Encyclopedia 
of Gandhi’s Thoughts, Compiled & Edited by R. K. Prabhu & U. R. Rao, online edn. (https://www.
mkgandhi.org/ebks/mindofmahatmagandhi.pdf).

72 John Lennon, Imagine, Apple Records, 1971.


