The U.S. Supreme Court and parental responsibility for a transgender child: much ado

about nothing or implicit stance?

On March 19, U.S. news agencies announced that the appeal filed by Mary and Jeremy Cox
will not be heard by the U.S. Supreme Court.

Before delving into the procedural matter and its repercussions on the ecclesiastical level, it
should be emphasized that the decision taken by the highest body of federal jurisdiction does not enter
into the merits of the matter. It should be remembered that the acceptance of the petition of a writ of
certiorari is only the preliminary stage to the scheduling of the hearing and is entirely discretionary.
Moreover, as appears from the statistics released by the Supreme Court itself, it is a very rare event,
in the order of 2% of all requests.

This means that this type of dismissal does not even require a statement of reasons, and it is not
possible to argue, except indirectly and by conjecture, an indication of the will of the panel of judges.
Actually, this type of dismissal may well be the result of contingent assessments, of low constitutional
tone of the appeal, or of elements concerning the individual dispute.

With these due premises, these are the facts of the case: the couple formed by Mary and Jeremy
Cox, in 2021, had lost custody, rectius had been declared forfeited of parental responsibility, of their
son A. Cox, who had begun a path of affirmation of his transsexual identity. The disagreement had
reached levels that were not easily manageable within the family, reaching its climax in the refusal
by the former to call the latter with a gender-neutral name and pronoun.

The removal order of the minor, who was fifteen years old at the time, had been taken by the
social services of the State of Indiana and had been confirmed in the various levels of judgment.

As stated in the writ of certiorari® petition, dated September 25, 2023, the Indiana judges did
not generally deny the suitability of the Coxes to carry out their duties, but argued that the education
given, based on the Christian faith, was detrimental to the orderly growth of the child who, in the

meantime, had developed an eating disorder?.
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Some media* have pointed out, as a feature of the situation, that the Coxes are Catholic; to be
fair, other news agencies, referring more accurately to the text of the wrif petition, have called them
devout Christians. The common trait is the incidence of their religious beliefs in openly condemning
the young person's gender identification.

To tell the truth, it is evident that Catholic doctrine, while reprobating gender ideology and
transsexualism, does not cease to offer pastoral assistance and support to those who live these
inclinations, as demonstrated by the magisterium of recent Pontiffs®. Nor does the Church forget the
difficult and very serious and primary responsibility of parents in offering their children moral and
religious education’, which naturally includes support in moments of identity crisis.

This would lead to the subsuming of the appeal in the case protected by the First Amendment,
the foundation of religious freedom and American separatism. And, in fact, this was the argument
proposed by appellants’ lawyers: the State and federal authorities would not have the power to
influence the moral education of children, except in the case of an objective assessment of the
existence of a higher interest to be protected.

Since gender ideology, in addition to being considered unacceptable on a religious level, does
not enjoy unanimous consensus on the beneficial effects on growth, it would not be seen — in the
appellants' opinion — an interest worthy of protection, such as to surpass freedom of conscience and
education®.

We will not know the Court's orientation on this point: since A. Cox has become an adult
pending the judgment, the subject matter of the dispute has ceased, and the supreme magistracy has
not intended to exercise its nomophylactic authority. Of course, as the plaintiffs' lawyers already

predicted, this is only a postponement of an issue that will be the subject of future court battles.
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