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Administrative Jurisprudence and Legislation
- Presentation 491
- Lombardy Regional Administrative Court, Second Section, Brescia, 4 January
2022, no. 5
(Participation in religious ceremonies — Certification by minister of worship
— Value — Simple testimony) 493
- Council of State, First Section, Section meeting, counsel of 9 March 2022,
no. 760
(Non-Catholic religious bodies — Recognition) 496
- Council of State, Sixth Section, 25 March 2022, no. 2181
(Building of worship dating from the 18th century — Recognition ex lege as an
asset of cultural interest and value — No formal measure of the P.A. required) 500
- Council of State, Fifth Section, 3 May 2022, no. 3452
(Civilly recognised ecclesiastical bodies — Principle of non-discrimination —
Exclusion from public tender due to lack of a balanced budget — No violation)504
- Council of State, Fourth Section, 7 June 2022, no. 4636
(Refusal to enter into an agreement pursuant to Article 8, paragraph 3 Cost —
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Political act — Lack of jurisdiction of the administrative court) 513

Canonical and Vatican Jurisprudence and Legislation

CANONICAL LEGISLATION
- Presentation 518
- Apostolic Letter issued ‘Motu Proprio’ by the Supreme Pontiff Francis
Competentias quasdam decernere by which certain norms of the Code of
Canon Law and the Code of Canons of the Eastern Churches are changed (11
February 2022); 519
- Apostolic Letter issued ‘Motu Proprio’ by the Supreme Pontiff Francis
amending the internal structure of the Congregation for the Doctrine of the

Faith (11 February 2022); 525
- Rescriptum ex Audientia SS.mi on the insertion of Art. 10bis in the General
Rules of the Roman Curia concerning on-call contracts (1% March 2022); 527

- Rescriptum ex Audientia SS.mi on the inclusion of Art. 10bis in the
Consolidated Text of Family Provisions on paternity leave (1° March 2022); 530

- Notification of the Apostolic Penitentiary (15 March 2022); 532
- Apostolic Constitution Praedicate Evangelium on the Roman Curia and its
Service to the Church and the World (19 March 2022); 533

Apostolic Letter issued ‘Motu Proprio’ by the Supreme Pontiff Francis
Recognitum Librum VI amending Canon 695 § 1 of the Code of Canon Law
(26 April 2022); 590
- Rescriptum ex Audientia SS.mi concerning the derogation from can. 588 § 2
of the Code of Canon Law (18 May 2022); 591
- Rescriptum ex Audientia 8S.mi on public associations of the faithful in itinere
(15 June 2022); 592
- Apostolic Letter issued ‘Motu Proprio’ by the Supreme Pontiff Francis Ad
Charisma tuendum amending the Apostolic Constitution Ut sit of Jobn Paul I1
on the subject of Personal Prelatures (14 July 2022). 593

VATICAN JURISPRUDENCE AND LEGISLATION
- Decree no. CDLXVI of the President of the Governorate concerning controls
on cash entering or leaving the Vatican City State (23 December 2021); 595
- List of regulatory ad administrative measures concerning Codiv.19 emergency
in the Vatican City State and extra-territorial areas (5 January — 1% June 2022). 596

Constitutional, EU and ECHR Jurisprudence
- Presentation 597
- European Court of Human Rights, Case of Christian religious organization
of Jehovah’s Witnesses in the Nkr vd. Armenia (Application no. 41817/10, 22
June 2022
(Refusal to register as a religious organization — impossibility to act legally —
discrimination) 602
- European Court of Human Rights, Affaire Assembléé Chrérienne des Témoins
de [éhovah d’Anderlecht et autres c. Belgigue (Requéte no. 20165/20); 5 April
2022 (final 5 July 2022)
(Religious persecution — deprivation benefit of tax — religion not recognized) 604
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- European Court of Human Rights, Case of Taganrog Lro and other v. Russa;

7 June 2022

(Forced dissolution of religious organization — literary censorship —

confiscation of assets) 605
- European Court of Human Rights, Case of Abdullah Yalcin v. Turkey (No. 2)
(Application no. 34417/10); 14 June 2022

(Prayer — prison — mental suffering) 607
- Constitutional Court, judgment of 2 March 2022, no. 50

Referendum — Request for abrogative referendum called «Partial repeal of

art. 579 of the penal code (murder of the consenting party)». 609
- Constitutional Court, judgment of 31 May 2022, no. 131

(Marital status — Surname of the legitimate child — Assumption of the paternal
surname without prejudice to the parents’ right, by mutual agreement, to

also transmit the maternal surname — Foreclosure for the spouses, by mutual
agreement, to pass on to the children, at birth, only the maternal surname —
Surname of the child born out of wedlock — Recognition made simultaneously

by both parents — Assumption of the paternal surname without prejudice to

the right of the parents, by mutual agreement, to also transmit the maternal
surname. — Imposition, in the absence of a different agreement from the
parents, of the automatic acquisition of the paternal surname, instead of

the surnames of both parents — Contrast of the discipline, imposing a single
surname and recognition of a single parental branch, with the need to
guarantee the effective parental equality, the fullness of the child’s personal
identity and to safeguard the unity of the family). 613

Civil Jurisprudence and Legislation

- Presentation 618
- Ministry of the Interior, Note No. 563 of 21 April 2022

(Registry certificates required by the ecclesiastical authority from the bride

and groom for the celebration of the Concordat marriage) 620
- Court of Cassation, Fist Civil Section, ordinance of 21 January 2022, no. 1842
(surrogacy abroad, recognition of both parents in the child’s birth certificate) 621

annoted by
GIUSEPPE RECINTO,

18

Yet another ‘surprise’ from the Supreme Court on the subject of ‘altruistic’

surrogacy 622
- Court of Cassation, Sixth Civil Section, ordinance of 28 January 2022, no. 2725
(foreigners, violation of human rights, international protection, integration,
religious freedom, freedom of marriage) 632
- Court of Cassation, First Civil Section, ordinance of 1" June 2022, no 17910
(canonical marriage nullity, ecclesiastic sentence, civil efficacy, duration of
cohabitation, public order) 632
- Court of Cassation, First Civil Section, ordinance of 8 June 2022, no 18429
(canonical marriage nullity, ecclesiastical judgement, civil efficacy, innocent

trust, public order) 633
- Court of Cassation, Labour Section, judgment 9 June 2022, no. 18698
(school, teaching contract, IRC, tenure) 634



- Court of Cassation, First Civil Section, ordinance of 7 July 2022, no. 21571
(canonical marriage nullity, ecclesiastic sentence, civil effectiveness, bona
matrimonii exclusion, cognizability, public order)

International Jurisprudence and Legislation

- Presentation

RELIGIOUS FREEDOM

- U.S. Supreme Court, affaire Shurtleff vs. City of Boston, 2 May 2022 (USA)
(Establishment Clause — freedom of speech — Free Speech Clause)

- U.S. District Court for the Middle District of Tennessee, Nashville Division,
affaire JLF vs. Tennessee State Board of Education, 18 May 2022 (USA)
(religious symbols — Establishment Clause — State’s neutrality)

- U.S. Supreme Court, affaire Kennedy vs Bremerton School District, 27 June
2022 (USA)

(prayers in public — public workers’ neutrality — Establishment Clause)
HEBRAISM

- Employment Tribunal Manchester, affaire Philip Bialick vs NNE Law Limited,
no. 2405912/2020, 10 February 2022 (UK)

(Labour Law — layoff — religious discrimination)

- BGH, sentenza n. VI-ZR-172/20, 14 June 2022 (Germany)

(antisemitism — protection of monuments — contempt of religion)

- Oberverwaltungsgericht Saarland, decreto 2-D-291/21, 4 February 2022
(Germany)

(antisemitism — Second World War — Wehrmacht)

- U.S. District Court, Middle District of Florida, affaire Young Israel of Tampa,
Inc. vs Hillsborough Regional Transit Authority, n. 8:21-cv-294-vmc-cpt, 20
January 2022 (USA)

(Establishment Clause — religious celebration — celebration for religious
reasons)

IsLam

- Cour de Cassation, Iere Chambre civile, no. 20-20185, 2 March 2022 (France)
(advocacy — Islamic veil - laicité)

- Conseil d’Etat, no. 464648, 21 June 2022 (Francia)

(burkini — law no. 1109-2021 — laicité)

- U.S. 9th Circuit Court of Appeals, affaire Jobnson vs Baker, 26 January 2022
(USA)

(religious freedom — prisons — prayer)

- High Court of Karnataka, affaire Resham vs State of Karnataka, 15 March
2022 (India)

(Islamic veil — school regulations — schoolgirls’ clothing)

SIMBOLI RELIGIOSI

- Obio Senate Bill 181, 30 May 2022 (USA)

(Establishment Clause — Wall of Separation — State’s neutrality)

ADOZIONE DI MINORT

- Arizone Senate Bill 1399, 6 April 2022 (USA)

(religious factor — religious denominations — Establishment Clause)
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Ebrrict o1 curto

- Kentucky State House Bill 43, 7 April 2022 (USA)

(religious discrimination — Wall of Separation — essential public services) 646
AVVENTISTI DEL SETTIMO GIORNO

- U.S. District Court, Southern District of Obhio, Eastern Division, affaire
Weston vs Sears, 5 April 2022 (USA)

(Labour Law — layoff — Saturday) 646

Criminal Jurisprudence and Legislation

- Presentation 647
- Court of Cassation, First Criminal Section, judgment of 15 February 2022,
no. 6765
(Marital cohabitation and expulsion of foreigners) 658
- Court of Cassation, Third Criminal Section, judgment of 24 February 2022,
no. 7098

(DASPOs and violence in the context of a religious demonstration) 658
- Court of Cassation, First Criminal Section, judgment of 1 March 2022, no.

7140

(Lirrilevanza dal fattore etnico e religioso nei delitti contro la personalita
individuale) 659
- Court of Cassation, Third Criminal Section, judgment of 15 June 2022, no.
23764

(The irrelevance of the ethnic and religious factor in crimes against the
individual personality) 659
- Court of Cassation, First Criminal Section, judgment of 30 June 2022, no.
24940

(Association for the purpose of terrorism) 660

Fiscal Jurisprudence and Legislation

- Presentation 661
- Court of Cassation, Fifth Civil Section, judgment of 11March 2022, no. 7980
(Ici on religious buildings) 663
- Court of Cassation, Sixth Civil Section, judgment of 13 May 2022, no. 15364
(Imu on religious buildings) 663
- Court of Cassazione, Fifth Civil Section, judgment of 6 June 2022, no. 18137
(Tarsu on worship buildings) 664

- Lazio Regional lax Commission, Section 8, judgment of 23 Febraury 2022,
no. 820

(Imu on religious buildings) 664
- Lazio Regional Tax Commission, Section 1, judgment of 1* July 2022, no. 3058
(Imu on religious buildings) 665

20



Part IT1
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ALESSANDRO ALBISETTI
The Treatise on Canon Law by Pietro Agostino D’Avack. Memory of a
Master forty years after his disappearance 669

Reviews
PierO AMENTA, I/ sacramento dell’ ordine sacro. Evoluzione storico-teologica
della disciplina e commento al codice di diritto canonico, Edizioni Scientifiche

Ttaliane, Naples, 2022, pp. 206 (Francesco Zanchini di Castiglionchio) 675
Piero GALLO, Rapporti tra diritto canonico, diritto vaticano e Curia romana,
Gregorian & Biblical Press, Rome, 2020, pp. 257 (Fabio Vecchi) 676

GIANFRANCO GIROTTI, I/ Diritto penale della Chiesa nell esercizio del ministero
sacerdotale, Libreria Editrice Vaticana, Citta del Vaticano, 2022, pp. 78
(Giovanni Parise) 681
ADRIANA NERI, INES LLORENS (edited by), I forndamenti relazionali del diritto
di famiglia. Un approccio interdisciplinare, EDUSC, Rome, 2021, pp. 524
(Giovanni Parise) 685
SERGIO MARRAMA, Prassi processuale canonica, Studi Giuridici, CXXX,
presentation by M. J. Arroba Conde, Libreria Editrice Vaticana, Citta del
Vaticano, 2021, pp. 132 (Raffaele Santoro) 690
CARMEN PENA GARCiA, Mariage et causes de nullité dans le droit de I'Eglise.
Traduit de I’espagnol par José Luis Domingo e Mélina Douchy-Oudot,
L’Harmattan, Paris, 2021, pp. 499 (Patrick Valdrini) 692
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